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From  tlie  early  193Us.  wlu'ii  major  tax  reforms  were 
made,  until  the  1980s.  North  Carohna's  tax  structure 
remained  relatixelv  stable.'  Durinj;  the  198()s  major 
elianjie>  were  made  in  every  major  revenue  source,  in- 
cludini:  tile  retail  >ales  tax.  ]iersoiial  and  corporate  in- 
come taxes,  the  ]iid|)ertv  tax.  and  the  inotnr  fuel  tax.  Now 
at  the  l)e;;innin;;  of  the  ly9l)s  additional  major  chanjies 
have  been  made — the  1991  (Jeueral  Assembly,  in  re- 
sponse to  the  worst  budfiet  crisis  since  the  early  1930s, 
has  increased  rati>  on  income  and  retail  sales  taxes.  Tliis 
article  exam iiic>  how  \orth  Carolina  s  re\enuc  structure 
changed  duriiij;  tiie  19(ll)s  unA  how  those  changes  and  the 
1991  changes  affect  taxpayers. 


Baclvgi'oiuid 


First,  it  is  important  to  loolv  at  tin'  background  agamst 
which  those  changes  occurifd  i)\  examining  some  major 
(Icvelopnicnt^  during  this  period: 

•  The  1980s  lirought  a  sidistantial  reduction  in  the  avail- 
abihtv  of  federal  funds,  especially  for  local  govern- 
ments. The  budget  cuts  in  major  federal  grant 
progi'ams  during  the  earK  Heagan  vears  were  followed 
bv  a  I'cpcal  of  federal  rc\cinic  sharing  for  local  gov- 
ernmeiit>  and  a  general  ri-trcnciuucut  in  the  role  of 
the  federal  government  in  jiidgiams  admini>teitil  iiy 
states  and  local  governments. 


The  author  is  an  Institute  ofGiivcinnienll<iiull\  nicuilur  ii  lie 
^iteridhzes  in  jiuhhc  finanrr.  Ilhi'^lratiuns  In   Mirhtii'l  lirttih  . 


•  111  1986  Coiigi'ess  reformed  the  federal  corporate  and 
personal  income  taxes.  These  refonns  directly  affected 
how  jNorth  Carolina  taxed  coi-porations  because  the 
federal  tax  is  the  basis  for  the  state  corporate  income 
tax.  and  in  1989  the  General  Assembly  adopted  the 
reformed  federal  definition  of  taxable  income  as  the 
basis  for  the  state  jiersonal  income  tax. 

•  In  North  Carohiia  the  198Us  were  marked  by  in- 
creased demand  for  pubhc  spending.  These  increased 
demands  followed  partly  from  normal  gi-o^\lh  in  the 
state  s  pojiidation  and  income — popidation  increased 
11.9  percent  and  |)er  cajiita  income  adjusted  for  in- 
flation increased  39.6  percent  between  1980  and  1989. 
But  the  peatest  influences  on  spendiii":  were  move- 
ments to  impnixe  the  jiublic  schools  and  highways. 
These  mo\ ements  lesidted  in  major  new  initiatives  in 
education,  such  as  the  Basic  Education  Progi-am  en- 
acted in  1985.  increased  teacher  salaries,  and  the 
beginnint;  of  an  andjitious  highway  construction 
progi-am. 

•  Public  finance  jiolicies  during  the  198()s  were  gi-eatlv 
influenced  bv  tlie  national  economy  and  its  effects  on 
tile  state  s  economy.  During  most  of  the  decade  the 
nation  was  exjieriencing  an  unprecedentedlv  long 
boom  in  the  national  economy,  and  during  the  boom 
years  the  resulting  gi'owth  in  North  Carolma  s 
economy  led  to  Mibstantial  gi'owtb  in  its  tax  base.  But 
those  good  years  were  sandwiihed  between  severe 
recessions  at  the  beginning  and  end  of  the  decade. 
North  Carolinas  commitment  tn  imiiti-year  spending 
progi'ams.  escalation  in  medical  care  costs,  federal 
govermiient  and  federal  court  mandates,  together  with 
the  recession  and  other  factors  led  to  a  severe  budget 
crisis  that  has  lasted  from  1989  to  the  present.  The 
budget  crisis  resulted  in  major  budget  cuts,  letrench- 
ment  in  >i)entling  programs,  and  further  changes  in 
the  state  s  tax  system  in  1991. 

Legislated  Tax  Changes 

This  section  examines  the  more  significant  changes 
that  the  General  A»emblv  has  made  >ince  the  1979-80 
fiscal  year  in  the  major  revenue  sources  used  by  the  state 
and  its  local  lioxernments. 


Property  Tax 

In  198.5  Governor  .lames  Martin  proposed  a  major 
tax-cutting  initiative  that  called  for  exem])ting  intangiljle 
property  and  business  inventories  from  the  property  tax 
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and  excnijitiiiir  fond  |iunlia>c~  li-diii  tlir  retail  sali-s  tax. 
Tht'  lyii.")  (icniTal  \--rnilil\  ri--|i(iiidtMl  liy  i'\eiii|itiiii; 
-■lllllf  IdIIII-  III  illtallllililr  |irii|irlt\ — HIollr\   nil  dr|lii-il. 

iiiiiiirs  nil  hand,  (uiids  on  deposit  uitli  iii.suranci-  rmii- 
|iaiiir-.  and  rirdit  lialanres  with  inxpstnii'iit  and  ,-itiiiv 

til--  hriii and   |irn\idril  an   iiiiniiii-  tax  cri'ilit   tor  a 

|iiiilinn  III  |iiii|irrt\  laxr-  |iaid  on  liii-iiii->-  invi-ntiii'ir>. 
Fond  ua,~  nut  f\i-lll|itrd  Irniii  tile  retail  ^ales  tax.  hut  Inml 
]iureha>ed  with  Inml  -tarii|i«  \va>exeiii]iteil.  In  I'^ilT.  when 
the  eni|inrate  ineniiie  tax  rate  wa-  raised  to  |iin\  iile  limiU 
hir  ^eliiinl  iiinstnietinn.  the  General  Asseiiihly  exeiii|ited 
hu^ines-  imeiitnries  and  eertain  aLTienltural  inventnrie.-. 

Tax  (liil  Reunhiirsements 

W  hell  the  (ieiieral  A^-eiiilil\  exeiii|iteil  -nine  tnriii-  iil 
intaii:;ihle  |irn]iert\  rnmi  taxatimi  in  I'll!."),  it  eiiiii|ieii- 
sated  local  i^oNeiiiiiieiit-  h\  reiiiihiirsing  them  for  lo>t 
revenue.  These  reiinliursements  were  later  increased  to 
iiiehide  eoni]iensation  for  reveiuips  lost  as  a  result  ol 
exeiii|ilin;;  liiisiness  imentorie-  Irmii  |irii|iert\  taxation. 
exemptinji  tood  ]inrehase(l  with  iood  stamps  from  the 
retail  sales  tax.  and  ini  reasiii;;  the  propertv  tax  home- 
stead exemption.  Ihi  se  reiiiiliiii-emeiif-  lieeame  a  sij;- 
nitieaiit  i'e\eniie  -iiiiree  lor  local  ;;n\eniiiients.  and  liv 
the  end  of  the  decade  tlie\  claimed  aliollt  >'2ri{)  million 
in  state  revenue. 

Personal  Income  Tax 

111  the  decade-  alter  the  |ier-iinal  inioine  tax  was  en- 
acted in  1921.  iiillation  eroded  the  \aliie  nl  jiersniial  ex- 
emptions so  that  lou-iiicome  laxpa\ers  ueie  pa\inj;  a  tax 
that  had  oriinnallv  lieen  intended  to  fall  onlv  on  those 
who  IkiiI  a  -uli-tanlial  aliilit\  to  pax . '  The  \aliie  III  tho-e 
exemptions  was  increased  in  l')79.  and  in  l''li.")  a  low- 
income  credit  was  enacted  to  |irovide  reliet  lor  low- 
ineiime  taxpayers,  (hi  the  leciimmendation  ol  a  -jieeial 
tax  sludx  eommis-ion.  in  l''il')  the  (Jeiieral  As-eiiilil\ 
enacted  le<rislation  that  liased  the  North  (.arolina  tax  on 
taxalile  income  as  detined  under  the  federal  tax  code, 
riii-  -uli-tantialK  increaseil  pei-niial  and  dcpendeiil 
exemption-  and  the  -tandard  deduction,  the  result  he- 
inj:  that  se\eral  hundred  thou-aud  luw-incume  tax|ia\- 
ers  were  no  loniier  lialile  lor  pa\ingthe  .state  income  tax. 
and  tax  liahilities  ol  other  lower-income  taxpa\er-  uere 
reduced.  The  existing  rate  structure.  eom|irising  li\e 
rates  varving:  from  '.]  percent  to  7  penerit.  was  replaced 
\»illi  l\Mi  rate-,  d  and  7  percent.  The  higher  rate  applied 


to  taxalile  income  over  S2 1  .'27>0  for  married  couples  liling 
joiiitK.'  In  IWl  ;i  third  tax  rate  of  7.7.5  jiercent  was 
added.  1  hat  rate  takes  elleet  at  the  taxalile  income  of 
.^1(1(1.(111(1  lur  married  couple-  liling  joiiilK  . ' 

Corporate  Iiicoiiie  Tax 

\s  noted  alioxe.  changes  in  the  federal  tax  also  af- 
lected  how  Noi'tli  (.arolina  taxed  corporations  heeause 
the  lede|-al  iletinilion  ol  income  was  ii-ed  a-  the  hasis  for 
the  state  s  tax.  .\s  a  [lartial  means  to  pay  for  a  school 
coiistnu'tion  initiati\e.  the  corjtorate  tax  rate  was  in- 
creased from  ii  to  .  peri  eiil  in  l'(o7.  llowcM-r.  that  niea- 
-nre  wa-  part  ol  a  package  ol  measures  that  included  a 
liusiness  tax  cut.  the  eliiiiinatioii  of  |iro|iertv  taxes  on 
liusiness  inventoi'ies.  In  l''')|  the  ciiipoiate  income  tax 
rate  was  increased  to  7.7.3  percent  la  teiiiporar\  surtax 
also  ua-  added  I. 

Retail  .*^ales  Tax 

llie  rate  of  the  comhiiied  state  and  local  retail  sales 
taxes  was  increased  from  I  to  .">  percent  li\  two  new  half- 
cent  local-option  sales  taxes  enacted  in  \'>o.]  and  I9M6. 
I  nlike  the  prc\ioiis  one-cent  local  option  sales  tax  en- 
acted in  1971.  the  iiroceeds  of  wliieh  were  returned  to 
eountv  and  citv  governments  in  the  countv  in  which  the 
taxes  were  collecled.  the  proceeds  ol  the  new  taxes  were 
disti'iliiited  according  to  each  countv  s  share  of  pojiula- 
tioii.  1  hu-  the-e  new  taxes  were  more  like  a  state  re\enue 
sharing  scheme  than  a  local  tax.  The  reason  is  apparent 
from  the  imphcit  intent  of  the  (general  .\ssenil)lv  in  en- 
acting the  taxes.  The  revenues  were  intended  to  sulisti- 
tutein  part  lor  state  aid  for  school  construction  and  water 
and  -ewer  tacilitics.  and  therclore  coiintie-  were  rei|uiied 
to-]  lend  |iart  ol  the  [iroceeds  lor  school  construction,  and 
cities  were  rei|uire(l  to  spend  a  jiortion  for  water  and 
sewer  facilities. 

\s  noted  earlier.  Iood  purchased  with  iood  stamps  was 
exempted  from  the  tax  in  198.5.  and  in  1987  the  General 
\s-emlilv  repealed  the  ?>  percent  discount  aflowed  mer- 
chant-for  collecting  and  remitting  the  tax.  In  19(19  the  2 
percent  rate  on  sales  ot  motor  \ehicles  was  replaced  with 
a  '■'>  |iercent  pii\  ilege  exci-e  tax  on  motor  \ehicles.  the  jiro- 
ceeds  of  wliicii  were  to  he  u-ed  tor  highwaxs  (though  a 
-hare  ol  the  proceed-  was  retained  loi-  a  period  in  the 
General  fundi.  I  he  maximum  tax.  which  had  lieen  in- 
crea-ed  from  .s|2(l  to  •'-.'lOd  in  19oo.  was  increased  to 
Sl.ddd:  it  will  increa-e  to  S|. .')(!()  in  |i)<):!. 
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In  1901  tlif  iiiMieral  ratr  of  the  state  sales  tax  was  in- 
creased fioiu  3  to  4  |ieneiit.  except  tliat  the  rate  on  util- 
ity sales  remained  at .'!  jiercent.  Tliis  was  the  first  increase 
in  the  state  rate  since  the  tax  was  enacted  in  1933  (the 
onlv  otiier  major  chanjje  had  heen  rejieal  of  the  exemj)- 
tion  ot  food  sales  in  1961 ).  It  iirdii^hl  the  condiined  state 
and  local  retail  sales  tax  rate  to  6  jicirent. 

Hig:hwa\  Taxes  aiul  Fees 

In  the  early  198t)s  Highway  Fiuid  revenue  collections 
suffered  as  a  residt  of  the  increase  in  oil  prices  associ- 
ated with  the  Iranian  crisis.  In  1981  the  motor  fuel  tax 
was  uicrcased  Iroiii  '*  to  111  cents  per  gallon.  Part  ol  the 
increase  was  de«ijinated  to  increase  the  share  goin;;  to 
cities  (s.i-calied  I'ouell  Hill  funds).  In  \'K\(>  the  rale  was 
increased  Irom  12  to  14  cents  jter  gallon  and  a  new  tax 
was  enacted  in  the  form  of  a  3  percent  tax  on  the  whole- 
sale price.  To  ini])lement  an  amhitious.  nndti-vear  high- 
way construction  program  recommended  liv  a  iilue 
lihhon  connnis^ion.  in  \'W)  the  ])er  gallon  aixl  whole- 
sale price  taxes  were  raised  sulistantialK  .  and  lodax  the 
two  taxes  are  ei|ui\alenl  lo  '2'2.()  cents  per  gallon.  \lso. 
as  mentioned  alio\e.  the  retail  >ale>  lax  o(  il  percent  on 
niolor  vehicle  sales  (the  proceeds  ol  which  went  lo  the 
(jeucral  Fund]  was  rejilaced  with  a  |)ri\ilege  excise  tax 
of  3  percent  ol  sales  jtriie.  to  he  n>ed  for  the  new  iiigh- 
wav  couslr  iiclion  piograrii.  In  l'''*|  iju-  2  pcrcenl  lalc 
on  hoats  anil  loi(inioti\e>  also  wa>  increased  to  3  jter- 
cent.  anil  the  hasic  motoi'  luil  tax  rate  was  increased 
from  17  lo  17..")  cents  per  gallon.  cllccliM-  .lannary  1, 
1992. 

GroMlli  ill  Taxes 

lahlc  I  shows  llic  pcrccniagc  changes  in  inllalion- 
ailjnsteiUorconstanl-dollarl  per  capita  ie\eiuie  in  North 
(.arolina  hetween  fiscal  years  1979-<^()  and  19ofi-i!9  (the 
last  year  for  which  consistent  data  are  availahle).  This 
growth  can  he  ioin|iai'cil  with  growth  in  constant-doUar 
per  capita  personal  income  in  \orlh  (Carolina  during  the 
same  period  (39.6  per'ceni)  and  with  cor-r-esponihng 
changes  loi"  the  nation  a>  a  whole.  Ttitiil  ifii'ime.  as  de- 
lined  in  ihe  ( iensus  rcpoils.  irrclirdo  r'e\erure  i'ecei\eil  for- 
utility  erUerpiises  (such  as  water,  electricit} .  or  transit 
systems),  insiu'ance  trust  fund  revenue  (such  as  iniem- 
ployment  insurance  receipts),  and  fiqrior-  sloie  i-eceipts. 
(ii'lii'idl  ri'vemic  e\clndr>  ihese  ileirrs  liecairse  it  is  in- 
tended lo  r'flleit  ri-M-ruic  a\ailalile  lor'  general  go\ern- 
meirtal  uses. 


Tal.le  1 

Cliang;es  in  Coiislaril-Dnllar  Per  (iapita  Kcmmiih' 

luliuei.  KiMal  ^.•ar>  l<)7<)-i{()  anil  1988-89 


Total 

Pen- 

■ntaiii'  Cli 

.iniie 

tr 

Stale  & 

Miniici- 

Local 

State 

Local 

Counties 

palities'' 

North  Carolina 

Total  revenue 

43.1% 

3.S.9% 

.5.5.3% 

.52.8% 

14.2% 

Genei-al  r-e\eiuii'.  total 

:if>.6 

31.0 

46.1 

.58.5 

3.6 

Fr"oin  Icili'i'al  ;:o\ei-iiinent 

-').7 

.').(! 

-5.5.2 

-66.') 

-76.7 

Fi-iiiii  Ul\i-s  anil  rliai-p',s 

1.1.') 

II..'. 

55.0 

- 

- 

Taxes 

■K..:i 

12.7 

.56.3 

63.6 

18.5 

Charges 

43.7 

.32.6 

.52.2 

- 

- 

I  nilnl  Static 

'I'lital  rc-\rjnie 

.31.2 

3.').0 

30.') 

35.') 

- 

(irnrral  i-i-mmuic.  total 

.30.6 

31.3 

21!.  1 

34.5 

- 

f  r'nni  Ifileral  fioMM'nnient 

-3.7 

11.1 

-17.1 

-67.3 

- 

Fi'oin  laxi's  anil  i-hai'^es 

36.0 

33.. 5 

3').  3 

- 

- 

Taxes 

33.3 

32.1 

35.7 

- 

- 

Charges 

49.7 

48.2 

.50.6 

- 

- 

'lt:i-'-il  iitl  niMnii  ijiiil  [injiitljiinii  ijlhrr  iIkid  ~l:lli'ui<lr  |)<i|iill;ltiun. 

Sit[tri  f.  I  ..S.  l)(|i;Mlniciil  ol  ( !(iiiiiiiriTc.  IJiuTiiii  ol  tin- 1  !rn>u>.  (/inci  nnirntii!  I''iiiiinfi's.  ;inniKi 


The  figures  in  Talile  1.  all  of  which  refi'i-  to  iriHation- 
ailiii>led  |iei-  capita  amounts,  mav  he  sirrrurrarized  as 
follows: 

•  In  inflalion-adiir>leil  dollars,  per'  capita  total  i'e\eruie 
of  \or-|li  (larolirra  s  stale  and  local  go\ei-ruiienls  in- 
creased shglrlK  rrrore tharr  per' capita  persorral income 
(43.1  versus  39.6  [leiccnt).  But  per'  cajiita  general 
revenue  (which  excludes  insrrraircc  lr'rist,hi|iior  store, 
and  utility  revenue)  incieased  slightly  less  than  per' 
capita  income  (36.6  ver'sus  39.6  per'ccnl). 

•  The  corir]ionents  ol  gene|-al  r'e\eiure  ar'c  fedeial  aid. 
r'cM'rrric>  Irom  laxi>  ami  cirrrcnl  charges,  and  mis- 
cellaneous reverure.  Irr  constant  dollars  jrer  capita, 
fi'deral  aid  fell  9.7  jieiTent,  wliile  miscellaneous 
rcM-rure  increased  139  |ieicent.  donstant-doUar'  per 
capita  r'e\cinrc  Irom  laxes  airil  crrrr'crrl  charges  com- 
hined  increased  1.5.9  percerrt.  I  hirs  r'cM'mrc  Irom 
taxes  and  cirrrcnl  clriUgi-scorrrhincd  increased  slightK  as 
a  |ier'-centage  of  slate  per'sorral  incorrre — Irorir  13  per- 
ccnl  to  13.6  pei'cent.  (irowth  ui  revenue  from  North 
Carohna  state  and  local  tax  soiu'ces  alone  increasetl 
46.3  pei'cent,  wliile  revenue  from  ciu-rent  charges  (ui- 
cluding  user  charges,  fees,  and  tuition)  increased  43.7 
percent.  The  growth  in  reverure  fr'om  current  charges 
is  allrihrilahlc  mairdv  lo  increases  in  hospital  charges: 
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Tal.lo  2 
(lli:iiif.'c«  ill  ('oii-lanl-I)<illar  Prr  Capita  Ri'Miinr  riiim  Major 
H.M'iuic  Sdiiici-  ImImi'pii  Fi..cal  ^i-;u>  1979-80  and  lOrlf^-r!'* 

[^iTi-rntaiir  ( .liaiii:*' 

iNorth  L  luli'd 

Carolina  States 


\li.lnr  liirl  la\i-s 

28.6% 

■2l.Wc 

I'niprrls  ta\i'- 

31.2 

26.6 

I'rr-dtuil  inriiijif  la\f.s 

.59.9 

:39..5 

(iur|Kiiati-  incdiiic  taxes 

68.4 

16.6 

Retail  <ales  taxo 

76.8 

96.4 

Utility  fees 

171.5 

.50.4 

Sourte:  U.S.  Dcpai-tiiu-iil  ul  ( 'oimtirnf,  Burt-au  nl'  llii'  Onsu,*.  (jovi'rn- 
lUPiitdl  Finatuf's.  annual. 


fdiicatioii  cliai'^i--  iiici'i'a-rd  27.1  |ii-i'ci'iU,  wliile  lio.S- 
pital  chai'p'.-'  ini'ira.^ed  7.").')  pfrrt'iit. 

•  Growth  in  general  re\eime  was  siilj.^tantially  gi'eatei' 
for  local  t;o\  ernments  than  for  the  .state  government. 
\^lierea.-i  state  general  rexemie  inrreased  34  pereent. 
loeal  goM'rniiient  general  revenue  increased  46.  I  per- 
eent (.){). .5  jiereent  lor  (duntie-  and  .'!.()  jierient  liir 
luiuucipalities). 

•  Constant-doUar  per  eajiita  re\einies  received  li\  lo- 
cal g(i\eiiniiciit>  Iriiiii  the  federal  government  fell 
liv  half — .")."). 2  percent.  In  fact,  the  actual  amount  of 
federal  funils  received  iiv  local  iniit>  hdl  from  Sl7() 
to  S'.i\2  iiulliiin  lictween  li>cal  \eai>  l''79-il()  and 
IQSS-fiy.  adnjp  of  2!)  [lercent.  P'or  counties,  constant- 
dollar  per  capita  revenue  from  the  federal  govern- 
ment fell  66.9  percent,  while  for  municipahties  the 
driip  \\a>  76.7  percent  I  ha.-ed  on  mtuiicipal.  lint  >tatc- 
wide.  jiopulation).  Tlioe  declines  were  oil >et  hv  a  >uli- 
stantial  iiicrca>e  in  coii>taiit-dollar  |ier  cajiita  Icderal 
dollar>  lor  >]iecial  ili>tricts.  an  increase  that  iiio-.t 
likely  rellects  increased  federal  funds  for  health  care. 
Federal  revenues  receixed  liv  the  state  goveriniicnt 
increa-cd  .)  |icrcent. 

•  Revenue  troiii  North  (Carolina  taxes  increased  46. .3 
percent.  Local  tax  revenue  increased  more  than  state 
tax  revenue  (.56.3  versus  42.7  |)ercent).  Countv  tax 
rc\enue  iii<-rea>cd  6.!. 6  percent,  uliilc  iiiimicipal  lex- 
enue  iucrea>ed  111. .5  percent. 

Tahle  2  shows  growth  in  eonstant-doUar  per  ca|iita 
income  from  the  major  n-venue  sources.  The  large>t 
growth  in  North  Carolina  wa>  in  utility  fees  1 171. .5  per- 
cent I.  retail  sales  tax  collections  (76.o  percent  I.  e(ir]i(i- 
rate  income  tax  collections  (68.4  percent),  and  personal 
mcome   tax   collections   (.59.9   percentl.    Property   tax 


revenue  increased  31.2  jiercent  and  motor  fuel  tax  col- 
lections increased  2o.6  percent. 

The  rcsidt  of  these  varving  growth  rates  was  that  the 
<-oniposition  of  revenues  from  these  sources  changed  sig- 
uiticantly.  Ltility  fees  increased  from  ff.4  to  18. .5  per- 
cent of  the  total:  of  the  other  sources  onlv  retail  sales  tax 
coUectidiis  increased  as  a  percentage  of  the  total.  If  we 
consider  onlv  the  tax  sources,  the  jprojiertv  tax  fell  from 
27.4  to  23.3  percent  ot  the  total  and  motor  fuel  tax  rev- 
enue iell  from  8.1  to  6.7  percent.  Retail  sales  tax  collec- 
tions increased  from  24.3  to  27.9  percent,  wliile  revenues 
from  the  personal  and  corjiorate  income  taxes  increased 
.slightly. 

Elffeets  of  Tax  Chaiio[eis  on  Taxpayers 

Practicallv  all  taxpavers.  including  hoth  individuals 
and  husinesses.  were  affected  signihcanth  hv  the  tax 
changes  discussed  ahove.  The  comhined  state  and  local 
retaO  sales  tax  rate  increased  li\  .")(!  jierceut — from  4  to 
6  |iercciit  (though  the  rate  on  utilitv  sales  remained  at  3 
percent).  The  sales  tax  rate  on  vehicle  purchases  also 
increased  r>i)  percent — from  2  to  3  percent — and  the  cap 
was  raised  significantlv  (also,  the  sales  tax  rate  was  made 
to  a])ply  to  used  car  [purchases).  On  the  other  hand,  low- 
income  families  that  jnirchased  food  with  food  stamps 
were  exempted  from  the  retail  sale-  tax  mi  those  jiur- 
chases.  The  iiintdr  fuel  tax  increased  troni  9  cents  per 
gallon  to  the  eipiixaicnt  of  22. ()  cents  |ier  gallon.''  Some 
taxjiavers  were  afTected  hv  sexeral  increases  in  alcohol- 
related  taxes  and  the  1991  increase  from  2  to  .5  cents  per 
pack  in  the  cigarette  tax  rate. 

The  reform  of  the  personal  income  tax  in  1989  re- 
iiin\ed  thousands  of  low-income  taxpavers  from  tiie  tax 
mils  and  reduced  tax  lialiilities  <il  lower-iiKome  famihes. 
The  effect  on  middle-  and  up|ier-incomc  families  de- 
jicndcd  (111  their  income  lexel  and  the  tvpe  ol  ileductions 
tliev  were  entitled  to  liefore  the  changes.  The  tax  rate  of 
7.7.5  percent  added  in  1991  of  course  affected  only  up- 
per-income taxjiavers — for  example,  married  couples 
with  a  taxalile  income  exceeding  .SIOO.OOO. 

Businesses  also  were  affected  hv  increased  sales  and 
excise  tax  rates,  lint  the  largest  change  in  taxation  of 
businesses  came  from  changes  in  the  corporate  income 
tax  and  the  property  tax  on  mventories.  The  corporate 
income  tax  rate  was  increased  from  6  percent  to  7  per- 
cent in  1987.  That  increase  was  offset  to  some  extent 
li\  the  simultaneous  repeal  ol  projierty  taxes  on  husi- 
iicss  inxentories  and  ]iartial  repeal  of  taxes  on  intangilile 
property  (wliich  also  affectetl  some  indixiduals).  .\nd 


SUMMER 


1     y     9     1 


ill  IWl  the  corjiorate  incdiiif  tux  rate  was  increased  to 
7.75  pereeiit. 

The  criuial  ([iiestioii  alxnit  recent  tax  changes,  from 
the  standpiiint  oi  jmhlic  pohcN.  is  wlietlicr  tlie  changes 
had  the  effect  of  nialving  .North  Carolina  .s  tax  structure 
more  fair  or  less  fair.  The  term  fairness  refers  to  the  |)rin- 
ciple  that  the  liurdeu  of  taxes  levied  to  sup|iort  govern- 
ment services  that  provide  geneial  henetits  should  he 
related  to  an  individual  s  al)iht\  to  [lay.  and  that  the  net 
hurden  oi  all  taxes  and  charges  should  also  he  related  to 
aljilitv  to  jiay,  as  measured  hy  income.  \^  hen  tax  liui- 
dens  as  a  percentage  of  income  rise  with  income,  we  sa^ 
the  tax  burdens  are  progi'essive.  and  when  tax  hurdens 
fall  as  income  increa.ses.  we  say  that  tax  hurdens  are  re- 
gi-essive.  Fairness  retpiires  that  tax  liurdens  should  he 
at  least  proportional  to  income,  and  nuinv  heiie\e  that 
fairness  retjuires  that  tiic  net  liurden  ri>e  progressively 
with  income. 

Lnfortunatt'ly  it  is  difficult,  hotli  for  conceptual  and 
practical  reasons,  to  estimate  the  effect  of  taxes  or  tax 
changes  on  tax  hurdens  at  different  income  levels.  \V'e 
can  make  rough  estimates  of  the  aTiiounl  of  direct  taxes, 
hke  sales  and  income  taxo.  jiaid  li\  indi\  idual>.  But  who 
hears  the  final  liiudcn  of  taxo  paiil  liv  hnsinesses?  Busi- 
nes.ses  whose  taxes  are  increased  mav  trv  to  offset  those 
increases  by  rai.sing  prices,  hut  whether  or  not  thev  can 
do  so  without  consequential  changes  in  profits  depends 
n|iori  the  ( ircumstances  of  the  industrv  thev  o|)erate  in 
and  market  conditions  the\  lace.  Firm>  that  increase 
prices  to  offset  higher  taxes  ma\  see  a  rednition  in  sales 
and  ])rolits.  |)articularl\  if  the\  (ipeiati'  in  \fy\  c<iinpeti- 
tive  industries,  and  ihcrclore  thc\  ma\  not  he  ahic  to  pa>« 
all  tax  increases  on  to  tiieii'  customers  in  tiic  form  ol 
higher  prices. 

Although  it  is  not  feasible  to  estimate  the  total  effects 
of  recent  tax  changes,  it  is  possible  to  gauge,  at  least 
roiigliK  .  the  ellect,-.  of  changes  in  the  major  taxes  that  tall 
directlv  on  familio  and  individuals.  Table  3  shows  esti- 
mates of  the  taxes  that  would  have  been  paid  bv  loui'  lep- 
resentati\e  families  with  dilferent  le\els  of  income  in 
1990.  The  effect  of  the  major  tax  changes  is  shown  bv  cal- 
culating the  taxes  estimated  to  have  been  ])aid  in  1990 
and  lomparing  those  amounts  with  the  amounts  that 
Wduld  ha\e  been  paid  on  ]00l)  income  il  lOilO  tax  |iro- 
visions  wen-  still  in  effect  aTid  with  the  amounts  that 
would  iui\e  been  paid  il  the  l''0|  |a\  chango  had  been 
in  effect. 

As  Table  3  shows,  the  191)9  changes  in  Niirtii  Taio- 
lina  -  iicr-^onal  income  lax  reduced  income  lax  liahiliu 


substantialK  for  the  rc|)resentativefamilv  wilii  an  income 
of  .'<1.").000.  finder  i9«0  laws  that  family  would  liave  paid 
$21.5  in  taxes  on  1990  income,  or  1.1  percent  of  its  gross 
income.  Under  1990  laws  the  famih  would  have  owed 
only  $108,  or  0.7  percent  of  its  income.  The  1989  changes 
had  bttle  effect  on  the  other  families.  However,  that  re- 
sult might  have  been  different  if  this  exercise  had  in- 
cluded a  familv  that  before  the  change  took  a(l\untage 
of  \arious  tax  deductions  eliniinated  \t\  the  changes,  such 
as  those  eommonlv  accrued  to  investors  in  tax  shelter 
schemes.  In  any  event,  the  1989  reform  of  North 
Carolina  s  income  tax  increased  the  ]irogi'essivity  of  the 
tax  by  reducing  or  eliminating  uicome  taxes  previously 
imposed  on  lower-income  taxpayers. 

All  the  reprcsentati\e  families  were  affected  sigiiiii- 
eantlv  by  the  increases  in  lates  of  the  retail  sales  and 
motor  fuel  taxes.  As  the  tahic  demonstrates,  these  taxes 
are  regi-es.sive — thev  fall  disjjroportionatclv  on  lower- 
income  famihes.  Forexamjjfe,  under  1991  laws  estimated 
retail  sales  taxes  represent  2.5  percent  of  income  for  the 
lowest-income  family  but  only  1.5  peicent  for  the  high- 
est-income familv.  (L)ser  charges  and  lees,  wliich  are  not 
analvzed  heie.  also  are  regressive.) 

\\  hal  was  tile  net  r■e^nlt  ol  the  income  tax  refoiin. 
which  Tuade  the  income  tax  more  [irogressive,  and  the 
increased  rates  on  thi'  regressive  retail  sales  and  motor 
fuel  taxes?  As  Table  3  shows,  the  total  tax  liabiUty  under 
the  income,  retail  sales,  and  motor  fuel  taxes  increased 
sub>lantiallv  for  all  fa^lilic^.  The  total  tax  liabilitv  foi'  the 
famil\  with  \')'H)  income  of  .'<l5.000was20|)ci'cent  higher 
under-  1991  law>  than  under-  1980  laws.  This  change  re- 
lliMt>  tile  lait  that  incr'i'ased  sales  and  motor-  fuel  tax  rates 
wer-c  partly  offset  by  income  tax  reductions.  For  the  other 
families,  the  corresponding  percentage  changes  declined 
as  income  irrcreased — the  increase  was  34  percent  for  the 
familv  with  income  of  .$25,000.  23  jiercent  for  the  familv 
with  income  ol  Sfd.OdO.  and  15  |ier-cenl  lor-  the  farrrilv 
with  income  of  $75,000.  Thus  tiic  increase  was  i-elatively 
less  loi-  higher-income  taxpayers  because  thev  spend  ])ro- 
jiortionateK  less  of  their  income  on  items  sidjject  to  the 
sales  and  motor  fuel  taxes. 

The  relative  effects  of  these  changes  can  be  seen  in 
the  table's  figirr'cs  that  show  for  each  family  the  ratio 
of  the  lombiried  taxes  as  a  per-centage  of  incorrre  to  the 
corr'espondirig  pci'ccntagc  lor  the  highest-income  fam- 
ilv. Foi-  the  tairrih  with  income  of  .'"^15.000.  the  income 
lax  reform  offset  somewhat  the  effects  of  the  other-  in- 
ci'eases.  so  that  its  percentage  relative  to  the  per-cent- 
aiie  lor-  the  highest-income  lamiK  incr-cased  onl\  slighllv 
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Tal)lr  3 

E?liiiiate(l  Retail  Sales.  IiKiinic.  ami  Motor  Fuel  Taxes  of  Four  Repre-eiUalixe  Fauiilies 

under  iy«().   I*)9().  aii<l  IWI  Tax  l.ai<. 

H-liniati'(l  Taxes  dii  I'I'MI  Incdiiii'  A>  PiTceiita!;f  of  Income 

$15.0(10     S25.000     S40.000     S75.000  815.000     .^25.000     S40.000     ST5.000 


990  tax  lialiiiitv  iinder 

1980  laws: 

Peiviiiial  illcnllli-  tax 

S215 

.§573 

■SI. 254 

.S3 .01 2 

Retail  sales  tax'' 

253 

392 

171 

743 

Miitcjf  fuel  lax 

56 

93 

i:i:. 

154 

Total 

521 

i.(i5a 

1  .IKi.S 

3.1)09 

1.4% 

2.3% 

3.1% 

4.0% 

1.7 

1.0 

1.2 

1.0 

0.1 

0.1 

0.3 

0.2 

3.5 

4.2 

1.7 

5.2 

l'ei(  riilaue  ielati\c  In  lliat  ot  lii;;he-t-incoiiie  rarniU''  67.3  80. H  90. 1 


1990  |a\  lial.ilil\  iiiidci-  I'l'MI  lau>: 

Per^niial  Inidriie  tax 

108 

5'i'i 

1.217 

3. OOP, 

Retad  -ale-  lax-' 

317 

490 

593 

928 

MiilDV  liirl  lax 

135 

222 

322 

368 

Total 

500 

1.311 

2.102 

1.304 

0.7 

2.4 

3.1 

1.0 

2.1 

2.0 

1.5 

1.2 

0.9 

0.9 

0.8 

0.5 

3.7 

5.2 

5.1 

5.7 

Pereeiitaae  relative  I.I  diat  I.I  lii;;lie-l-iiir. line  laiiiiK''  64.9  91.2  91.7  100. 0 


01)11  lax  lialiilil\  under 

I'I'M  la«>: 

Perxinal  iiii.nne  tax 

108 

599 

1.217 

3.008 

Retail  sale-  lax' 

380 

587 

711 

1.111 

Mdl.ir  liiel  lav 

142 

233 

3311 

387 

Total 

630 

1.119 

2.296 

4.509 

0.7 

2.4 

3.1 

1.0 

2.5 

2.3 

1.8 

1.5 

0.9 

0.') 

0.8 

0.5 

4.2 

5.7 

.^.7 

6.0 

Percentage  relatiM- 1. 1  lliat  111  lii;;li.--l-in.-oiii.- laiiiiK''  70.0  95.0  95.0  100.0 

Pere.iilap'  dill.r.n.'.'  in  .--liniat.'.l  taxes 

under  1980  and  1991  laws  20.2%        34.1%        23.2%        15.3% 


^The  calculated  amiiunls  include  retiiii  sale-  lav.--  .ui  iihliU  -ul.'-.  In  l')84  the  -late  IVaricliise  tax  an  lUility  sales  was  converted  to  a  3  percenl  rclail  -ales 
tax.  Bc.'uu-e  tlii-  was  niei-elv  a  shitt  in  the  turiii  nf  the  Uiv.  it  \miiiI.I  l.c  nii-lea.lin^  in. I  U.  calculate  retail  sales  taxes  on  utility  sales. 

Rail..  I.I  h.t.il  |icrceiilau.'  h.r  ca.h  lamiK  In  tin-  lnt.il  |iciicnlai:f  l.ir  ihc  taiiiih  uilli  a  s7.'i.tlllll  in.  nine. 

Sourrc:  Incuine  and  spendinfl  li^^ire-  are  lia-e.l  en  L  ..*^.  Dei.artnieiU  t.l  Lalinr  (a.n-iuner  Evj.cndilure  Sur\ev.  "Representalive  taniilv  "  assiuiles  a  mar- 
ried ciiuple  ha\  iiiii  two  chiltlren,  owning  their  home,  and  recei\  ing  all  un-onie  from  wages  and  -alarie-.  It  was  assumed  that  none  of  the  faniihes  pur- 
.■ha-c.l  a  \ehicl.'. 


(ail  inrreasp  from  67  to  70  [leiTent).  For  the  other  fami-  taxes  tn  l)p  less  profn't'ssive  than  liefore  for  taxpayers 

lies,  the  eftert  was  to  make  tax  Imrdeus  hi  tlris  hicome  with  moderate  incomes. 

range  less  progi-essive.  For  example,  coiisider  the  fam-  I  nfortiiiiateh  we  eaiiiiid  provide  estimates  lor  two 

ilv  with  S2.1.000  income.  The  estimated  taxes  as  a  per-  important  classes  i>{  taxpaver-.  tiic  \er\   poor  and  the 

irntage  ot  this  tamilv  s  income.  4.2  |iercent.  iii<-reased  \er\  well-to-do.  iiecatise  the  data  needed  are  not  avail- 

iroiii  (HI  percent  of  the  corresjioiiding  percenta<;e  lor  the  aide.  For  the  poorest  taxpayers,  increased  retail  sales  and 

iiiiihest-ineoiiie  lamilv  to ''."i  percent,  when  lax  lialiilitie>  motor  liiel  taxe-  \s(iiild  not  have  lieen  idl-el  li\  income 

under  the  lyiSd  and  1991  laws  are  compared.  .Similarly.  tax  changes,  hecaiise  they  would  not  have  lieen  halde  lor 

the  correspoiKUiig  ratio  for  the  family  with  •■-^tl). (1(1(1  in-  income  taxes  even  under  19o()  laws.  However,  thev  might 

Clime  increased  from  90  |iereenl  to  9,")  pcici'iit.  In  other  liaxc  lienehted  from  the  exemption  Irinn  retail  sales  taxes 

words,  altlii.ugh  the  regressive  effect  id  increasing  re-  of  food  piirchased  with  food  stamp-.  For  np]ier-income 

tail  sales  and  motor  liiel  tax  rates  was  offset  hv  income  taxpavers.  the  1991  changes,  hv  increasing  the  tax  rate 

tax  changes  lor  the  lowest-income  families,  those  in-  from  7  to  7.7.1  percent  on  incomes  aliovf  ."-^  100. 011(1  llor 

crease-  caused   the  comldned   liiinlcn   of  tiiese  major  married  couple-  filing  joiniK  I.  Mould  have  parlK  cdlset 
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till'  rrlative  aih  antafif  they  enjciyed  from  inrreasetl  sales 
ami  motor  fuel  tax  rate  iiureases. 

Conclusion 

Viler  ha\  in<;  remained  relatively  stable  for  more  tlian 
iialf  a  century.  iNortli  Carolina's  tax  structure  underwent 
substantial  chann;es  during  the  past  decade.  That  decade 
was  a  turliulent  one  for  state  and  local  government 
finances.  It  l)egan  witli  high  inflation,  followed  bv  a  se- 
vere recession.  Tliat  recession  wa>  followed  liv  an  unjirec- 
edented  expansion  in  the  national  econom\ .  which  in  turn 
was  foll(nved  by  a  recession  that  caught  most  states,  in- 
ehuhng  North  Carolina,  ui  a  se\ere  fiscal  bind.  The  de- 
cade also  brought  a  major  shift  in  fiscal  responsiliihty 
from  the  federal  government  to  states  and  local  govern- 
ment>.  That  shift  began  with  Proident  Keagan's  1981 
progiam  ol  tax  cut>  and  fedeial  aid  (•ntback>.  including 
the  end  ol  lederal  rcveiuie  sharing.  The  federal  deficit 
placed  a  stranglehold  on  federal  aid  for  the  rest  of  the 
decade.  Thus  it  was  left  to  states  and  local  go\ernments 
to  co]ie  witii  fiscal  ])ressures  created  by  escalating  costs, 
federal  mandates,  and  demands  for  ini])ro\ing  schools 
and  liighways. 

As  weha\eseen.  growth  in  state  and  local  goverinnent 
general  reveinie  in  North  ( .arolina  wa-  about  in  line  with 
growth  in  personal  income  in  the  state.  But  re\  enue  from 
the  federal  goveriunent.  in  inflation-adjusted  dollars  per 
capita,  dechned  almost  10  percent,  and  in  the  same  terms 
federal  aid  to  North  Carolina  local  governments  was  cut 
in  half.  The  net  result  was  that  inllation-adjii-ted  jur 
cajiita  revenue  fi-om  taxc>  and  from  current  charges  in- 
creased more  than  >tate  jiersonal  in<-omc. 

Tax  tncrea.ses  came  mainlv  in  the  form  of  >uli>tantial 
rate  increases  in  the  retail  sales.  gasoUne.  and  corporate 
income  taxes,  i  tihty  charges  and  health  care  charges  also 
increased  greatlv.  and.  although  not  docimiented  here, 
there  appears  to  have  been  a  general  I  rem  I  touardgi'eater 
use  of  user  charges  and  fees.  Although  thi>  article  did  not 
analyze  changes  in  projiei'tv  tax  rate-.  Table  2  >liow>  that 
property  tax  revenue  grew  less  than  other  tax  re\enue 
(excejjt  for  motor  fuel  tax  revenue).  Property  taxes  paid 
by  businesses  were  reduced  by  elimination  of  the  ]iro])- 
ertv  tax  on  business  inventories.  Although  the  1989  re- 
fonn  of  the  state  s  ])ersonal  income  tax.  the  largest  of  all 
tax  sources,  reduced  income  taxes  for  taxpa\  ers  with  low 
and  moderate  incomes,  revenues  from  that  tax  also  in- 
creased substantially  more  than  slate  personal  incom<- 
(Table  2 1. 


The  analysis  of  changes  in  the  retail  sales,  motor  fuel, 
and  Jiersonal  income  taxes  suggests  that  the  net  result  was 
to  make  the  state's  tax  system  less  progi-essive.  That  is, 
increased  sales  and  motor  fuel  taxes  were  regressi\e  in 
that  the  increases  were  relatively  greater  for  lower- 
income  taxpayers  than  for  liigher-inc(mie  taxpayers.  This 
regi'essi^  e  effect  w  as  offset  ui  part  for  low-mcome  tax|ia\  - 
ers  whose  income  tax  habUities  ^^ere  reduced  bv  the  1989 
income  tax  reforms.  The  regiessive  effect  also  was  coun- 
tered to  some  extent  bv  the  \Wl  increase  in  income  tax 
rates  on  high-income  taxpayers.  And  increases  in  the 
corporate  income  tax  rate  were  coiuitei'  to  a  long-term 
trend  that  has  reduced  the  jirojiortion  of  tax  revenue 
coming  from  businesses  and  increased  the  ]iropoition 
coming  from  individuals  and  consumers.   ♦♦♦ 

Notes 

1.  ('liarlt's  I).  I.iiifc.  "l*i-u\i(liiii:  G(t\t'rnnn'iit  Services:  State 
ami  LiicalG(i\ernnient  l\i's|»>iisiliilities  in  Nortjidarcjlina."  Pii\m- 
liir  Goieritment  r>\  (Spniig  l'>o.5l:  2-1. 

2.  These  I'einiliiirsrnieiUs  in  eilect  anionnt  tit  a  state  re\enne 
sharing;  silicine  in  wliiili  stale  revennes  are  ilistrilmled  acionl- 
UK  t(i  tile  aiiKinnt  olivM-nues  liical  niiits  cinee  recrivi'il  liciin  taxes 
that  ha\e  ht^en  ri^pealed  or  inoilitieil.  Local  olHcials  ha\e  eem- 
plaincd  that  the\  are  not  lieing  reimhnrsed  lor  the  revenue  jirowth 
that  woufil  have  occurred  without  the  changes.  Thev  claim  that 
the  eilect  of  the  reind)ursements  has  been  to  suijstitute  a 
nons:ioHin^  re\enue  source  lor  gi'o«ini;  revenue  sources. 

3.  Charles  D.  Liner.  "The  Erosion  in  \  alueof  Exemjitions  and 
Tax  Uraiki'ts  of  North  Carolina  s  Personal  Income  Tax.  Pojiii- 
hir  Goieniment  ."j4  (Fall  lyfiH):  3.S-I(I. 

1.  The  higher  rate  takes  eilect  at  .slT. 11(1(1  (or  heads  ol  housi-- 
hold.  sl:i.7.50  for  single  taxpayers,  and  -^10.61!.")  for  married  jirr- 
soris  liliri!;  separate  returns. 

.'i.  Il  takes  .-ff.-ct  at  SSO.dOd  for  h.^ads  of  h..usrliold.  .Sill.lKK) 
lor  iinniai'rifd  |MTs,ins,  and  .-."iO, 11(10  for  mairifil  ^jioust-s  (ilinii 
si-parateh  . 

6.  Tliis  liginv  represents  the  roniliinrd  ill  id  |irr  j;alliin  ol  llie 
|)er  liaUon  and  wholesale  rale  for  the  last  hall  nl  l'*')| .  Thr  whole- 
sale rate  is  adjusted  every  six  months. 
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The  Charlotte 
Spouse  Ahiise  Study 

J.  David  Hirsohel,  Ira  W.  Hutcliison  III,  aiid  Charles  W.  Dean 


^Tiat  constitutes  the  most  effective,  or  the  most  ap- 
propriate, law-enforcement  response  to  spouse  abuse? 
This  question  has  stirred  considerable  controversy  for 
decades  as  law  enforcement  has  moved  its  emphasis  from 
restoiTng  order  with  minimal  invoh  ement  in  familv  mat- 
ters to  employing  mediation  and  crisis  intervention  tech- 
nicjues  to  arresting  the  offender.  These  changes  have  not 
been  guided  b)  the  residts  of  scientific  research.  Although 
there  were  some  field  experiments  in  other  substantive 
areas,  such  as  medicine  and  education,  only  in  the  past 
ten  years  did  the  law-enforcement  community  begin  to 
engage  in  such  a  researcii  a])proach.  The  first  e\]jerimen- 
tal  study  involving  poUce  response  to  spouse  assault  was 
a  studv  in  Minneapolis  in  1981  ami  1982. 

The  Minneapohs  study  compared  three  kinds  of  po- 
lice responses  to  spouse  abuse  situations:  ( 1)  advising  the 
couple  (perhaps  referring  them  to  a  social  service 
agency).  (2 )  separating  the  couple  temporarily  (by  order- 
ing the  offender  to  leave),  and  (.i)  arresting  the  alleged 
assailant  on  an  assault  charge.  In  the  Minneapohs  study, 
pohce  chose  one  of  these  tluee  resjtonses  at  random  so 
that  the  efficacy  of  each  response  could  be  compared.  The 
study  concluded  that  arresting  the  assailant  was  the  most 
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effective  poUce  response  in  deterring  subsequent  spouse 
abuse.' 

There  were  doubts  about  the  Minneapohs  study  be- 
cause of  methodological  problems  and  the  limited  area 
studied." To  gain  more  reUable  data,  the  National  Insti- 
tute of  Justice  funded  additional  experiments  in  six  sites 
across  the  country,  one  in  Charlotte,  North  CaroUna.* 


Description  of  the  Charlotte  Study 

The  Charlotte  study  was  a  rephcation  and  extension 
of  the  Minneapohs  study.  One  difference  in  the  Charlotte 
study  was  the  use  of  the  entire  patrol  division  of  the  Char- 
lotte Pohce  Department  in  round-the-clock  and  citywide 
samphng  for  the  full  duration  of  the  jjroject.  Another 
variation  from  the  Minneapohs  study  lay  in  the  choice  of 
pohce  responses  for  examination:  (1)  advising  (and  pos- 
sibly separating)  the  parties.  (2)  arresting  the  alleged  of- 
fender, and  (3)  issuing  a  citation  to  the  alleged  offender. 
Thus  the  Charlotte  study  differed  from  the  Minneapohs 
study  in  combining  the  advising  and  separating  responses 
and  adding  citation  as  a  response. 

xAU  of  these  responses  were  allowed  by  North  Caro- 
hna  law,  but  none  was  specifically  required. 'One  of  the 
three  responses  was  selected  at  random  for  each  case  eh- 
giljle  for  the  study.  Random  assignment  was  necessary 
so  that  each  of  the  three  responses  had  an  equal  chance 
of  being  dehvered  in  every  ehgible  case,  thus  making  the 
characteristics  of  the  cases  in  each  of  the  response  groups 
similar.  Without  random  assignment,  the  groups  of  cases 
receiving  each  type  of  pohce  response  woidd  not  have 
been  comparable  because  they  would  have  been  selected 
at  the  pohce  officers'  (hscretion.  The  eligible  cases  were 
followed  for  a  period  of  at  least  six  months  after  the  po- 
hce response  to  discern  whether  further  abuse  occurred. 
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.Vo?e;  Data  were  collected  from  ofhcial  arrest  records  and 
victim  interWews  during  a  sL\-miintli  l"ollo^^-up  period. 


EligUjility  Criteria 

Fill-  a  ('a,><e  (a  call  for  police  assistance  iiivohing  a  do- 
mestic (Uspiite  bet^veen  a  couple)  to  be  eligible  for  the 
experiment,  it  had  to  meet  se\ eral  criteria.  The  o\erri(l- 
ing  criteria  gtiidiiii:  this  ex]ieriinent  were  that  eHgil)le 
cases  mnst  have  been  classified  as  misdeiiicanor  as>atilts 


rather  tlian  more  serious  felonies,  and  a  jutUcially  issued 
warrant  or  other  arrest  orders  must  not  have  been  in- 
\()l\ed.  The  reasons  lor  these  criteria  are  that  jiohce 
woidd  have  been  legallv  obUirated  to  make  arrests  if  ju- 
dicial arrest  orders  had  been  hiMihed.  and  thev  might 
ha\e  felt  compelled  to  make  arrests  if  a  felonv  were  in- 
volved, with  the  residt  that  the  other  responses  (advis- 
ing or  issiung  a  citation)  woidd  have  been  nded  out. 

The  Charlotte  study  took  a  relatively  hteral  interpre- 
tation ol  the  concept  ol  apoiise  and  focused  onh  on  het- 
erose.Mial  spousal  and  "spouse-Uke  relationslups. 
Included  were  mariied.  separated,  divorced,  cohab- 
itating.  and  cx-coliabitaiing  couples.  Excluded  were  other 
fanulv  relationsbijis  and  non-cohaliiting  bovfrientl- 
girUriend  relationsliips.  Cases  in  winch  either  the  ^ictim 
or  the  offender  was  under  the  age  of  eighteen  were  also 
excludeil  liecause  s]iecial  research  instruments  and  ap- 
proval procedures  would  have  been  retjuired. 

-\  Itindamental  guideUne  of  the  research  design  was 
that  the  jiroject  shoidd  not  pose  any  additional  danger 
to  either  the  \ictim  or  the  responding  officers.  As  a  con- 
secpience.  cases  in  winch  the  \ictun  insisted  on  the  arrest 
of  the  offender,  cases  where  the  offender  threatened  or 
assaidted  the  officer,  and  cases  where  the  olHcers  beheved 
the  offender  ])Osed  inuninent  Isciious  jiresent)  danger  to 
the  \ictLm  were  all  exckulet^l  from  the  studv. '  Pohce  thus 
remained  free  to  make  arrests  in  these  tv^es  of  situations 
without  being  restrained  b\  a]i\  leatinvs  ol  the  research 
design. 

Cases  also  were  excluded  it  tithcr  the  victhn  or  the 
suspect  was  not  ])resent  ^^llen  the  officers  arii\ ed  on  the 
scene.  In  such  cases  it  woidd  have  lieen  mipossible  for 
the  officers  to  respond  to  the  situation  in  all  of  the  three 
^vavs. 

Operational  Procediu-es 

Officers  resjionded  to  a  caU  for  ser\ice  bv  going  to  the 
scene  and  determining  whether  the  case  met  all  of  the 
ehgdidity  criteria.  If  so.  the  officers  radioed  the  pofice 
disj)atcher  for  instructions  regarthng  wliich  of  the  three 
responses  to  make  (adxising  and  perhaps  separating,  is- 
suing a  citation,  or  arresting).  The  response  assigned  to 
them  was  randomly  selected  by  a  computer.  The  officers 
then  carried  out  the  assigned  response  uidess  sometliing 
occurred  that  prevented  them  from  doing  so.  If.  for  ex- 
ample, the  officers  ^vere  iiistructed  to  ad\ise  the  parties, 
but  the  suspect  then  assaidted  an  officer,  the  officers 
might  arre-t  the  suspect;  in  this  sititation  the  case  was 
treated   as  a   misassifniment  of   response.   It  was  stiU 
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counted  as  an  eliidlJe  case  liecaiise  it  had.  at  the  time  of 
treatment  assi;nunent.  met  all  (it  the  eljirihilitv  critei'ia. 
Hciiardless  iii  which  ot  the  three  responses  the\  made, 
the  res|i(indinL'  iifticers  were  mstructed  tn  attempt  to  calm 
matters  down  and  restore  some  senddance  of  order.  Thev 
also  were  to  gi\e  the  \ictim  printed  information  ahout 
tlic  local  \ ictira-assistance  program  and  the  liattered 
women  s  shelter.  In  adcHtion.  fieneral  jiolice  pidcedures 
allowed  officers  to  trans])ort  a  person  to  another  loca- 
tion, for  exanqde  to  a  hospital  for  treatment  or  to  a 
relative's  house  to  sjiend  the  nij;ht. 

Training  was  conducted  in  June.  191)7.  The  fielil  e\- 
])eriment  hegan  on  June  13.  1987.  with  a  pretest  phase 
that  lasted  until  August  7.  1987.  Collection  of  eligdlilc 
cases  l)ei;au  Aui.aist  8.  1987.  and  ended  June  :',(!.  1989. 


^ase 


Flow 


Ehgilde  cases  constituted  onl\  a  ,-nudl  |iercentage  of 
the  domestic  calls  the  pohce  recei\  ed.  During  tile  research 
study  |ieriod  the  Charlotte  Pohce  Deiiartment  recci\ed 
.591 .6fvl  calls  for  assistance,  most  of  which  (90.8  jiercent ) 
resulted  in  an  officer  heing  sent  to  the  scene.  A  total  ot 
18. 9().'')  call>  were  deterniincd  at  the  «ccnc  to  imolve 
jieoplc  with  spousal  relationship>  a>  we  defined  them.  ( )f 
these.  .J. .389  were  cases  in  which  police  officers  diM-ided 
that  thev  had  jirohahle  cause  to  lielie\e  that  a  misde- 
meanor offense  had  occurred."  Howe\er.  ll.()94  ot  these 
cases  were  deemed  ineligihie  hv  the  loponding  officers 
because  thev  (Ud  not  meet  all  eligiliilit\  criteiia.  The  mo>t 
I'ommoii  ground  for  exclusion  ot  these  cases  wa>  that  the 
offender  was  gone  when  the  otHcers  arrived  (.3.3. .3  [)er- 
cent  I.  During  the  iiiuety-nine  weeks  of  case  collection,  the 
jiroject  received  686  ehgilile  cases  at  the  rate  of  almost 
e\acll\  one  case  per  dav.  A  total  ol  '27i'2  olliccrs  contrih- 
uted  till'  686  ehgilile  case>. 

\nal\si>  of  \ictiiii  and  otfendei-  data  lor  cligihle  eases 
re\ealed  the  fbUowiug characteristics.  \\  hile  18. 1  percent 
of  the  couples  were  married  and  2.0  percent  separated 
or  divorced.  42.7  percent  were  cohahitanis  anil  7.1  per- 
cent e\-cohaliitants.  As  dictated  by  the  research  design, 
all  of  the  \ictim-  were  female;  all  of  the  offenders  were 
male.  A  total  of  69.1  percent  of  the  victims  were  lilack 
and  29.8  peicent  w  liite.  The  a^  erage  age  w  as  thirt\  vears. 
\niongthe  \iclim>.  62.2  jienent  were  cmplox  cd.  and  30.2 
|)ercent  were  under  the  influence  of  alcohol  or  drugs  at 
ihetimeofthepirsentmgincitlent.  Among  olfendei-s.  70.1 
jjcrccut  were  hlack.  and  27.3  percent  weic  white.  Their 
average  age  was  thirty-three.  A  total  of  7.'). 7  ]ierceiit  of 
the  offenders  were  emjdoved.  and  .tI.7  percent  of  them 


were  under  the  influence  of  alcohol  or  drugs  at  the  time 
of  the  piv.-enting  incideiU.  Finallv.  69.4  percent  of  the 
offenders  had  heen  arrested  before. 

Most  of  the  eligible  cases  received  the  response  that 
had  been  assigned  by  the  pohce  computer,  but  as  men- 
tioned above,  in  some  cases  a  response  was  carried  out 
that  was  different  from  the  one  assigned.  Altogether  .573 
(83.5  percent)  of  the  686  ehgible  cases  were  carried 
out  as  assigned,  and  113  (^16.5  percent)  cases  were 
niisassigued.' 

Fuitliiigs 

Eligible  I'ases  were  tracked  lor  six  months  after  they 
entered  the  experiment  to  determine  whether  anv  further 
acts  ot  abuse  were  |ier]petratcd  hv  the  offender  upon  the 
victuii  (recidivism).  Recidi\i>ni  was  measured  using  twd 
kinds  ot  data:  (1)  police  records  of  arrest  for  later  in- 
stances ot  alnise  and  (2)  researchers  inter\iews  of  \ic- 
tinis  (these  occnri'ed  once  shortly  after  the  fin'st  incident 
recorded  by  the  >tud\  and  again  six  months  after  the  in- 
cident). The  definition  of  recidirism  enijdoved  in  the  in- 
terviews was  far  broader  than  that  cncomjiassed  bv  police 
records  of  arrest  and  ini  ludcd  both  acts  and  threats  of 
acts  of  abuse  directed  toward  the  \ictim.  the  famdv.  or 
])roperty. 

.\iialvsis  ol  ri-cidi\i>in  focused  on  three  aspects: 
prevalence,  incidence,  and  time  to  recidivism.  Pre\a- 
leiice  refers  to  whether  or  not  a  >ubjcct  became  a  recidi- 
vist and  is  defined  as  the  percentage  of  offenders  that 
had  at  least  om-  act  ol  rccidi\ism  (a  repeat  ai'rest  or  an 
interview -rej)orted  incident  ol  abu>e)  within  a  sjieiified 
period  of  tunc  (six  months).  liK  idence  refers  to  the  num- 
ber ot  times  a  subject  "recidixated  and  is  defined  as 
the  a^  erage  niunber  of  acts  of  recidivism  per  case  witliin 
a  gi^en  response  gi'ou]i.  Time  to  recifhvisin  focuses  on 
the  date  of  the  first  act  of  re(ifli\ism — when,  as  well  as 
if.  the  offender  re(idi\atcd. 

The  |irevalcnce  rates  of  both  arrest  and  interview - 
rejiorted  reiidivism  are  jiresented  in  Figure  1.  Figure  1 
indicates  an  overall  recidi\ism  prevalence  rate  of  16.5 
percent  for  those  cases  reported  in  official  arrest  records, 
with  rates  of  18.2  percent  for  the  arrest  response.  11.8 
[lercent  for  the  advise  response,  and  19.2  percent  tor  the 
citation  resjionse. 

The  o\erall  prevalence  rate  tor  inter\iew -reported 
reiidivism  was  61.5  jiercent.  with  58.9  percent  tor  the 
arrest  response.  59.8  jiercent  liir  the  aihise  response,  and 
65.3  percent  for  the  ( itation  respoiLse.  Neither  the  dif- 
ference- in  rale-  ol  arre-t  i'c(idirism  nor  the  differences 


14 


P    0    P    U    L    A    R      G    0    \'    E    R    N    M    E    >    T 


New  Legislation  on  Ai-rest  of 
Spouse  Aliiisers 

In  its  1991  session,  tlu'  Nortli  Carolina  General  Asseniljly  broad- 
enefl  the  authority  of  law-enforcement  officers  to  arrest  \dthout  a 
warrant  peojde  suspected  of  spouse  abuse.  The  new  legislation  is  found 
at  Cliaptcr  1.30  of  the  1991  Session  Laws  and  is  effecti\e  October  1. 
1991.  lu  addition  to  o(fi<-crs  existing  authority  (sec  footnotes  4  and  5 
in  the  accompanying  arlidcl.  the  legislation  allows  an  officer  to  ar- 
rest a  person  if  the  officer  has  probable  cause  to  beUe\'e  the  person 
has  conmiitted  certain  s]iouse  abuse  offenses,  even  if  the  officer  does 
not  beUe\  e  that  the  offender  wdl  cause  ph)  sical  injiu-y  if  not  iiimiech- 
atch  arrested.  The  offenses  covered  by  the  legislation  are  domestic 
criminal  tres])ass  under  fJeneral  Statutes  Section  14-1^^4.3  (where  the 
offender  enters  the  jjremises  ot  the  victim  after  being  forbidden  to 
enter  by  the  lawful  occujiant )  and  simple  assault,  assault  with  a  deadly 
weapon,  and  assaidt  on  a  female  under  Section  14-33.  In  all  of  these 
cases  the  offense  must  have  been  committefl  by  the  victim's  sjjouse  or 
former  spouse  or  by  "a  person  with  whom  the  alleged  victim  is  li\'ing 
or  has  lived  as  if  married."  Vi  lule  officers  may.  under  the  new  legis- 
lation, make  warrantless  arrests  of  people  suspected  of  such  offenses 
without  behe\ing  that  ph)  sical  injury  is  otherwise  liliely ,  they  still  are 
not  required  to  do  so.  — Stevens  H.  Clarke 


The  author  is  an  InstitiilP  nf  (kjientment faculty  member  uho  s/jcria/i'rps 
in  criminal  justice. 


in  ratc>  <i\  iiilcrx  ic\\-rrp(irtfd  rccidiv  i>m  \mti-  -tati>ticall\ 
significant."  1  lui>.  Iiased  (in  jin-xalcncc  arrest  was  no 
moreeffecti\r  a  I  prcxenting  .-uii>c-i|iii-]il  ;d)n-i'  than  were 
the  other  tud  re>p(in?es. 

Figiu'e  2  >hows  the  average  incidence  rate>  indicated 
!i\  arre-t  reeii|-d>  and  \iitim  intei\  ie\\>.  The  in(idence 
rate  of  ari'c.-t  recidi\i-m  toi'  the  total  >ampie  was  ().19.i. 
with  a  rate  of  ().2(ll  for  offender>  in  the  arrest  response. 
0.123  for  those  in  the  advise  response,  and  0.2.59  for  those 
in  the  citation  response.  Statistical  analyses  of  the  data 
suggest  that  in  terms  of  reci(Hvisin  measured  by  sidjse- 
ipient  ai-i-est.  a  ]ioUcy  of  arresting  the  offender  is  not  more 
etfectixe  tlian  the  other  respon.vo  in  presenting  sulise- 
quent  aliu>e.'  I  he  >ame  is  true  of  inter\iew-re]iorted 
recidi\i-m.  The  o\erall  iniidenee  rate  in  this  category 
was  2.1.)..  1  he  iate>  were  2.1.i2  lor  ca-e>  where  an  ar- 
rest \va>  made.  2.0,!!  tor  case^  when-  the  ad \  ise  response 
wa>  niadi-.  and  2.226  lor  easc>  where  a  citation  was  is- 
sued. I  he  ddlerenee  ill  tlie>e  l■all•^  ua>  not  statistically 
si^iiiheanl.'" 


liualK.  there  were  no  significant  differences  among 
the  res|)onse  gi'oups  with  res])ect  to  time  to  recidivism, 
whether  recurrence  wa>  niea>iu'ed  in  terms  of  arre>t  or 
through  iiiter\iews  of  \ictims." 

The  general  jiattern  emerging  from  the>e  findings  is 
elear  and  decisive.  Arrest  was  no  better  and  no  worse 
than  the  other  tuo  ie>|ion>es  at  ])reventing  sub>ei|nent 
abn-e. 

riiu-  far  the  results  of  the  outcome  analyses  have 
been  reported  .-eparateh  li\  arrest  records  and  \ictiin 
intcr\icws.  The  mo>t  notable  differences  between  the 
results  obtained  tlnoiigh  n>e  ol  the  two  data  sources 
were  the  lar  higher  jiic  \alenee  and  incidence  rates  of 
reci(hvism  reported  in  the  \ictini  interviews.  These 
higher  rates  may  he  attributed  to  the  broader  definition 
of  recidi\i>m  emploxcd  in  the  xictim  interviews  and  the 
lactor-  that  limit  the  amoiuit  of  rcc  idi\i,sm  rexfalcd  by 
arrest  records  (for  in>tancc.  ihc  fact  that  the  in(  ident 
must  be  reported  to  the  jiolicc  and  the  offendei-  must  he 
arre.-tcdl.'- 

Dii^nissiou 

Like  the  Alinneapoli-  -lud\  of  the  earlv  I9(i0s.  the 
Charlotte  study  addressed  the  ([iiestion  of  whether  ar- 
rest is  the  most  effective  law-enforcement  resjioiise  for 
deterring  spouse  abusers  from  committing  subseipient 
act-  of  abuse.  The  re>iilt>  of  this  »tudv  are  deci>i\e  and 
nuamliigiious  and  indicate  that  arrest  of  misdemi'anor 
>]ion>e  abn>er.^  i>  no  more  oi-  les.s  elfcctive  in  prexcnting 
recurrence  of  abu>e  than  ad\i,~ing  or  issuing  a  citation. 
Tliis  is  significant  in  that  while  complementing  the  residts 
of  a  similar  study  conducted  in  Omaha."  the  residts  are 
not  in  agieement  with  the  earlier  Minneajiohs  study  that 
louriil  arrest  to  be  a  mole  elfeetixe  deterrent  than  the 
other  roponse-."  The  re-ull-  of  the  (diarlotte  anil 
<  liiudia  ^tudic^  >uggest  that  ihere  i-  not  adei|iiate  -np|i(irl 
tor  a  mandatory  or  pre>nmpti\e  arrest  policy  lia>ed  on 
specific  deterrence.  The  hope  that  arrest  alone  conld 
contrilnite  to  the  solution  of  (his  serious  ]ii-obleni  i> 
nnfiillilled. 

Ilie  \  ictim-inler\  lew  data  in  this  study  reveal  alarni- 
ingl\  high  lc\els  of  rcjieal  incident-  ot  sjiouse  abuse,  sug- 
gesting that  the  scojie  of  the  |ir(ililem  is  far  greater  than 
jKiliee  data  indicate.  Official  record-.  tho>e  lia>ed  on  re- 
ai-rcst  by  pohce.  show  predictaliK  lower  jirevalence  and 
iiKidcnce  rates  of  reciili\  ism  than  ilo  interview^  data.  Re- 
arrest I'ates  are  an  extremelv  conservative  measure  of  re- 
(■idi\i>m.  a.-  the\  are  a  coii-erNatiNe  mi'asurc  ol  -pon>c 
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ahuse  in  i;ent'ral.  Based  (in  polici'  ilata.  n'|iial  incidfiits 
are  the  excejitioii  rallier  than  tin-  rule.  liascd  on  inter 
views.  ho\ve\  er.  repeat  incidents  are  tile  rule  i  ather  tiian 
the  excejitiun.  with  tiie  iiiiijorily  ol  Wdnien  \\\\i>  were  in- 
terviewed iia\ini;  exjierienced  at  least  iine  iiKire  aliusixe 
incident  since  the  ori^nal  jtreseiitin^  incident  six  months 
earher. 

The  apjiarent  discrepancy  l)etween  poUce  data  and 
inter\iew  data  is  easv  to  exjthiin.  First,  a  si<niificant  jier- 
centage  ol  aliusi\e  incidents  that  ocenr  are  not  reported 
to  tile  polic<-.  Second,  some  ol  the  ahusixe  incidents  re- 
ported in  the  initial  or  six-nionlh  intcrxiew  are  reiatixi'K 
minor  and  do  not  h-yally  quahly  as  crimes.  That  is.  there 
is  an  absence  of  prohal)le  cause  for  arrest  or  the  act  coni- 
mitted  (hies  not  conslitnte  a  crmiinal  offense. 

As  there  was  reason  to  hope  that  arrest  wonhl  he  a 
successful  deterrent  (hased.  ior'  exani|ile.  on  the  results 
of  the  MiTUiea|M)li>  e\|ieiiiiieut  oi'  the  tllcorx  ol  "em|io« 
erment  ol  the  \ictim).  uc  can  onl\  speculate  a  hunt  win 
it  was  not  so  in  this  study.  First,  local  record  checks  it- 
vealed  that  the  majority  (69.4  |iercent)  ol  male  offend- 
ers in  our  sample  had  previous  criminal  histories.  Tiius 
in  manv  cases  arrest  was  neither  a  new  nor  an  unusual 
expciicnce  for  the  olfeuder.  Second,  for  manv  ol  the 
couple>  in  this  stud\ .  aliuse  was  a  ( ommon  rallicr  than 
an  occasional  occurrence.  Indeed,  lor  some,  aliuse  was 
chronic.  Foi'  oilenders  who  have  criminal  histories,  or 
for  those  in  chronically  abusive  relationships,  it  i>  unre- 
aUstic  to  think  that  arrest  will  haxc  nuich  impact. 

A  third  reason  uln  arrest  ma\  not  have  heen  effec- 
tive in  ("harlotte  is  that  arrest  alone,  without  other  con- 
sccpicnces  such  as  pretrial  detention,  conviction.  <ir' 
court-imposed  |iunishment.  mav  not  have  much  imjiacl 
on  till-  ollcnder.  The  lacl  is  that  "liTue  in  jail  is  olten 
nonexistent  or  miniiiial  hi-Mind  the  hookin;;  time  re- 
ipiired.  Arrest  with  immediate  release  may  simply  not 
mean  verv  nuich.  paiticidarlv  when  the  otfenders  have 
heen  arrested  liefore.  It  was  rare  in  the  (Charlotte  studv 
lor  an  allciied  ^pouse  ahnser  to  he  com  icted  and  ordered 
to  >pcnil  an\  ^ignilicant  time  in  jail.  In  only  .'>.")..)  percent 
ol  the  case-  in  which  the  citation  or  arrest  responses  were 
delivered  uas  the  olfendei-  jirosecuted.  and  in  less  than 
I  percent  ol  the  cases  (hd  the  offender  spend  time  in  jail 
lievond  the  initial  arrest.  As  jails  become  more  crowded, 
and  as  the  |public  Icarirs  that  even  felons  are  receivinj; 
conununit\ -lia>ed  piini-hments  and  eai'lv  release  hum 
correctional  in-litution>.  it  does  not  take  nuich  ima;:ina- 
liou  to  conclndc  that  |iremiimi  jail  space  will  not  he  used 
on  spouse  ahuser-s. 


The  Charlotte  study  indicates  that  arrest  is  not  a  sig- 
niticant  deteii'cnt  for  iiiisdoiueaiior  sjiouse  abuse.  We 
have  no  wav  of  knowing  il  airest  would  be  more  of  a  de- 
terrent lor  lelouv  spouse  abuse,  oi'  l<pi'  lower  levels  of 
abuse  that  do  not  now  -.atislv  the  ciileiia  foi'  misde- 
meanor arrest. 

Value  Coiiskleratioiis 

(Questions  conci-rning  the  ap|iiopriate  societal  I'e- 
sponse  to  spouse  abuse  and  the  role  ol  the  police  in  this 
responsi'  are  not  answered  \>\  this  research.  The  answeis 
aie  allected  bv  value  judgments  about  the  appropriate 
roleol  thecriminal  justice  system  in  spouse  abuse.  There 
is  little  doidjt  that  misdemeanant  spouse  abuse  has  been 
added  to  the  list  of  actions  that  subordinate  family  ]ni- 
\a<\  consideratioTrs  to  the  greater  pnhlic  interest  in  re- 
ducing this  kind  ol  behavior.  Such  action  reflects  some 
change  in  social  \alues.  I'ui'ther.  there  is  no  iloidil  that 
police  will  continue  to  be  involved  in  sjtouse  abuse  situa- 
tions because  thev  are  the  oidv  agency  availai)le  in  all 
areas  at  all  hours  of  the  day  and  night.  Defining  s|touse 
abuse  as  criminal  is  a  re((nisite  step  in  reinforcing 
changed  social  values.  At  a  practical  levid.  sucii  a  delini- 
tiou  |place>  the  |Milicc  in  a  linchpin  lole.  conneeling  the 
ollcnder  and  victim  with  other  so(  iai.  conunnnitv .  and 
criminal  justice  lesoiirces  through  arrest  or  referral. 

The  results  of  tliis  study  are  Uliely  to  disappoint  those 
who  st rough  su|jport  |uo-arrest  policies  for  spouse  abus- 
ers. Despite  the  failure  of  arrest  to  have  a  |iarticular  dc- 
teiivnt  elfect.  and  despite  (he  inadeipuK  ies  of  the  juesent 
ciiminal  justice  system,  aricst  mav  still  constitiilc  a  vi- 
able and  appropriate  response  lor'  the  police  to  prnsue 
in  many  spouse  abuse  situations. 

Even  though  arrest  has  not  been  shown  to  have  a  jiar- 
ticidar  deterrent  value,  and  even  if  arrest  may  not  have 
much  of  a  ]ninitive  benefit,  it  may  still  constitute  a  more 
coriscionablc  xalire  choice  than  nonar'r'cst.  Not  to  arrest 
mav  comnrnrri<'alc  to  men  that  alirrse  is  not  ser  ions  anil 
to  uonicn  the  message  that  lliev  are  on  their'  own.  It  may 
<'omirrnnicate  to  children,  who  verv  olten  witness  abuse 
ol  their  mothers,  that  the  abuse  of  women  is  tolerated,  if 
not  legitimated.  It  may  commumcate  to  the  pidilic  at  large 
that  a  level  of  violence  that  is  unacceptable  when  inllictcd 
h\  a  sti'anger  is  acceptable  when  irdlicled  by  an  inlimate. 
Il  is  impcr'ati\c  that  we  iccognize  the  seriousness  of 
spouse  abuse  and  emplov  iireasirres.  however'  imperfect, 
to  reduce  it.  even  il  we  do  not  vet  know  how  to  acliieve  a 
dramatic  I'ednclion  in  its  occnri'ence.   ♦♦♦ 
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Notes 

1.  l.auiiMici'  ^  .  Sherman  and  Kiclianl  \.  lii'i'k.  "Tlie  S]ie- 
cilic  Dcliiri'iil  KITrcts  (if'AiTe.'t  for  Dipnu-^tic  \^^iUllt.'^l;»ip^f(lH 
Sociological  Review  W  i  1984):  2()l-:2. 

2.  Frir  a  ili-ru-^ii>n  of  tlit-sf  i->nc'-.  >i'i'.  i\u...  Vrnolil  Binder 
anil  Jaiiie-  \\  .  Mi-ekei-.  "K\|ierinient-  a-  lii'loiiii-.  Jinirnul  of 
Crintiiud  Justice  Id  I  lyiiol:  347-511:  and  Hi(  liard  Lempert.  "Hii- 
inilitx  l>  a  \irtin':  On  the  Pnhhiization  ol  I'ohe)  Relevant  Re- 
-rarch."  I. nil  anil  Soi  ii'lv  Rcvieic  I'.i  I  IWl'M:  I  15-61.  Binder  and 
.\h'eki'r  iioinled  lint  a  ruirniier  ol  ililTunltir-  uilh  the  \linnea|iolis 
stndv  in  ailililmn  to  llie  fact  that  tin-  |iro|ilr  nniil\ed  in  it  miirlit 
not  ha\e  been  typii-al  ol  those  involved  in  sponse  alinse  in  other 
lara-  cities.  For  example,  nianv  jiohce  ol'Meers  failed  to  jiartici- 
pate  in  the  -linl\ .  with  the  re-idl  thai  the  sample  miiihi  ha\e  re- 
flected the  liia-es  of  a  few  officer^.  In  addition.  Binder  and  Meeker 
reanaKzed  <ome  of  tiie  Sherman  and  Berk  ilata  and  fonnd  almost 
no  >iirniticant  diftcrcnce-  !iel\\ccn  atrc-t  and  the  nther  two 
respon-c-. 

3.  I  he  iitlicr  -ite-  were  \llanla.  ( :nlni:idn  "•prni:;-.  Dade 
<  jiniil\.  Milwankee.  and  (Jmalia, 

I.  \t  the  time  of  the  Charlotte  -ImK.  (.ciicral  Statutes  Sec- 
tion 15  \-  ml  I  111  allowed  (hot  did  not  reqini>'l  a  pohee  othcer  (hs- 
cretion  In  airi'-t  -imieone  withont  a  warr:nit  or  other  jndicial 
oriler  if  till-  iilticcr  hail  prohahle  caii-c  to  IicIicm-  thai  the  jierson 
(ll  liad  committed  a  felony  (whether  or  not  it  oecnrred  in  the 
ofheer's  pn>eni-e).  (2|  had  connnitted  a  misdemeanor  in  the 
officei"—  presence  (tlii*  ii>iiall\  doe-  not  occur  in  >|ion-c  aliii-c 
situation- 1.  or  i.ii  had  conniiiltcd  a  nn-di-nicamir  not  in  the 
offieer-  pre-cncc  and  wmdil  not  he  appn-lienilcd  iinle--  iiinnc- 
ihately  arrested  or  mi^ht  canse  physical  injiLrx  to  him  or  herself 
or  others  or  dama;;e  to  property  nnles-  innnediatelv  arre-ted. 
See  "Ni-w  l,c:ri-lation  on  \rrcst  of  Spon-e  \liii-ci--  on  pa^e  I  I. 
5.  In  (hi-  context,  "posed  hnmincnl  f-crioii-  pi'c-cTni  daniier 
to  tile  \ietim  mean-  that  the  ofhccr  IicIicm-iI  that  injur\  to  the 
victim  ua-  iilniusl  ci'itain  to  occur  il  the  siisjH'ct  wa.-  not  arrested 
iinmediat(4\.  \>  explained  in  footnote  [.Section  15  A-l()llli|(2l 
allows  warrantless  arre-t  if  the  ofhccr  ha-  prolialilc  caii-c  to  hc- 
lie\e  thai  ihe  -ii-pcct  "[in]a\  cause  pli\-ical  in|ui\  to  .  .  .  ulh- 
er-  .  .  .  iiiilc--  nmnediately  arre-tcd.  ()l  cuiii-c.  le:;alK  the 
otficer  al-ii  ni;i\  aiKise  the  ])arties  oi"  i--iic  a  cilation  to  the  sus- 
pect. Bnt  ll  ph\  -ical  injury  is  virtnalh  i  ci  tain  to  occur  if  tlie  sns- 
jieet  i^  not  arrc-lcd  immediatid) .  then  the  ollicer  will  led 
compelled  tn  make  the  arre-t  and  not  ii-e  the  ullier  responses: 


therelore  cases  meetinj;  lhi>  criterion  were  excluded  from  the 
stn<ly. 

6.  What  about  eases  whi're  no  prohahle  causi'  was  found':' 
Typically,  in  these  eases  the  re-ponilin^  officer^  encountered  a 

'■-I tin:;  iiiatch"  l2(i.l   pcrceiil  of  the  limel  ui-  fnund  that  the 

ciuujilainant  wa>  lione  when  tlie\  arri\ed  (21.5  perceiU  of  the 
timel.  -AJ'ter  arriving  on  the  -cmc  the  officers  generalK  took  no 
acti(Ui  (.50.4  percent  of  the  tnnci  or  -inipiv  calmed  thing-  down 
(26.2  ]iereent  of  the  time). 

7.  The  rates  of  misassignnicnt  were  9.1  percent  where  the 
assigned  response  was  arrc-lin:;.  12.11  percent  where  the  assigned 
res])onse  was  advising,  and  2(i.7  percent  where  the  assigned  re- 
sponse was  issuing  a  citation.  In  general  the  movement  was  from 
a  less  severe  to  a  more  seven'  response  (for  instance,  from  advis- 
ing or  issuing  a  citation  to  arre-tl.  The  mo-t  coininon  ica-on  for 
misas-ignmeni  wa-  "e-calalion  of  imminent  danger"  llill\-two 
cases!. 

11.  file  dilferenccs  were  not  >tatistieafly  significant  at  the  .1)5 
IcM-l.  lArrc-t  recidivism:  \-  =  5.(163.  d  =  2.  p.  =  .080:  mter\iew- 
reporteil  rei  idivism:  X"  =  1.202.  d|  =  2.  j).  =  .548.) 

9.  \nal\-i-  ol  varianci'  conilucted  on  these  incidence  rates 
produced  an  overall  F  ratio  significant  at  the  .05  level.  [F  ratio  = 
4.211.  (ifdl  =  2.  d|.|2)  =  617.  /-.  =  .015.]  However.  Scheffe  Mul- 
tiple Range  Comparison-  \ieldcil  -ignificance  at  tile  .1)5  level  onlv 
lor  the  ad\i-c-citatioii  coinpan-oii. 

II).  F  ratio  =  0.132.  d,(  I  I  =  2.  il,(2|  =  .335.  p.  =  .875. 

11.  \rre-t  recidivi-m:  l,cc-l)c-u  =  1.415.  d,  =  2. /).  =  .1  ll):  in- 
lcr\  lew- reported  ici  iiliM-iii:  l.cc  l)c-ii  =  I). 953.  d,  =  2.  /).  =  .619. 

12.  It  was  impoi'tant  to  examine  whether  there  wa-  a  -trong 
agreement  between  those  ca-c-  reporling  recidi\i-m  in  the  \ii  lim 
iiiter\ii'ws.  When  the  prevalence  of  arrest  reciihvism  was  cross- 
tabulated  with  tile  prevalence  of  victim-reported  recidivism,  there 
wa-  -troiig  agi'eement  between  the  two  data  -oiirce-.  with  -lati-ti- 
cal  a--nciati(m  significant  licMiiid  the  .661  Icxcl.  \\  hen  ihi-  analv- 
-i-  wa-  repeated  contndhng  lnr  ic-piui-e  a-  a--igiieil.  -iniilar 
rc-nit-  were  obtained.  There  was  con-istency  among  the  results 
obtained  lor  the  three  respon-e-  indi\idiiali\.  and  the-e  re-ults 
paralleled  llio-e  rcportcil  for  the  coinliincd  re-pon-e-. 

1.1.  FranklynW  .  Dunlord.  DaMil  I  linzinga.  and  Del  S.  Klhot. 
■  flic  Role  of  .\rrest  in  Domi-lic  \--aiill:  The  Uniaha  Pohee  Ex- 
periment." Criminology  28  ( |99l)i:  183-206. 

I  I.  i.awrence  W  .  Siierman  and  Richard  A.  Berk.  "Thi'  Spe- 
cific Deterrent  I'^lfeets  of  \rrc-l  lor  Dome-tic  .\ssault.  \nirrii  an 
Sonolaginil  Reriew  49  I  1981l:  2()l-72. 


Local  Govermnent  Liability 
in  Revoking  Employment  Offers 


Jaines  A.  Dickeiis 


Consider  these  facts: 

Jt-anetteTliornton.  une\]pfrien(tMl  niuniiipal  aicnim- 
taiit  ill  Tod  Cold.  ( )lii(i.  iiitiT\iewf(l  lor  a  |iositioii  a>  an 
assistant  rh\  inanapT  of  Uudjiet  ('risis.  North  Carolina. 
( )n  .laMnar\  1 .  1991.  Tiiornloii  re(fi\cd  a  litter  from  iht- 
Hiidf;et  Crisis  city  nianajier  stating  tiiat  she  had  liceii  cho- 
sen as  tiie  new  assistant  citv  iiianaiier  and  that  she  siiould 
report  to  work  on  Fehruarv  1.  1991.  Jeanette  accepted 
the  offer  in  a  formal  acceptance  letter  on  ,lan\iar\  .1.  199 1 . 
and  pne  notice  of  termination  to  hei-  current  cm]ploNei-. 
Two  weeks  later,  on  ,|anuar\  19.  .jeanette  mo\e(l  from 
Too  (!old.  Ohio,  to  Uiidget  Crisis.  North  Carolina,  to 
hegin  hei-  duties  as  assistant  city  manager  on  Fehruary 
1.  1991.  However,  on  .lanuary  28.  1991.  the  Budget  Cri- 
sis city  manager  notified  Thornton  that  hecau,se  of  un- 
foreseen hudget  cnt>.  the  cil\  wa>  forced  to  rc\okc  it> 
offer  of  em|ilo\menl. 

Thornton  filed  a  lawsuit  against  the  cit\  ol  Hudget 
Crisi>  forhrcach  of  em|ilo\meut  contract.  I  hornlon  ar- 
gues that  an  cnforceahle  contract  was  formed  on  Janu- 
ary .5.  1991.  when  she  mailed  the  acceptance  letter,  and 
that  hoth  the  city  manager  and  the  city  council  breached 
her  cmploMTicnt  coutraci  li\  not  cmplo\ing  her  on  Fch- 
ruar\  I  a-  thi-\  had  promi>cd  to  do.  She  claim>  that  the 
cit\  >houl(l  not  lie  allow ed  to  lireak  it>  |il'omi>e  of  em|ilo\- 
ment.  liecause  >he  terminated  her  loi'mer  joh  and  nio\eil 
from  Ohio  to  North  Carolina  in  reliance  on  that  prom- 
ise. Thornton  asserts  that  the  court  shoidd  at  least  re- 
([uire  the  city  to  pay  her  the  agreed  u])on  salary  until  she 
can  hnd  other  comparalilc  cm|ilovment  in  the  state. 

Does  ThonUou  ha\c  a  i  aii>e  ol  action  again>t  Budget 
Crisis^ 


I  III-  iiulhiir  />  (I  tan  \Unl('iil  ill  thilic  I  niii'isilv  anil  nils  ii 
lull  link  III  llir  Insliliilr  of  ( ,iiii'nimi'iil  iliiriiiit  ihr  siininii'r  iif 
I ')'>!. 


Thornton  is  actualK  proenting  two  sejiarate  legal 
argimients.  Her  first  argiunent  is  a  hreach  of  contiact 
claim.  She  maintain^  that  shi'  made  an  cnforceahle  con- 
tract with  the  cit\  of  Budget  ( Irisis.  and  it  hreached  that 
contract  hv  revoking  its  emplovment  offer.  Her  second 
argumi-nt  is  a  promissory  esto|)])el  claim.  She  argues  that 
even  if  the  contract  is  not  cnforceahle.  she  reasonahlv 
relied  on  the  city  councils  jjroniise  of  employment  to  her 
tletriment.  She  now  li\<-s  in  a  new  stale  without  a  joli.  and 
it  would  he  unlaii'  not  to  gi\c  her  a  judicial  remedy,  i^et  s 
look  at  1  hornlon  s  two  claims  iTidependently. 

Tlie  Breach  of  Einplojiiienl 
Contract  Claim 

Thornton  i>  collect  that  a  contract  is  formed  when 
there  is  an  offi-r  and  acceptance  ol  the  same  essential 
terms.'  However,  in  North  Carolina  ciiiplo\  iiient  coii- 
lract>  arc  unentorccalile  iiiile>>  the  contract  <ontaiii>  a 
jirovision  specifying  the  term  or  the  duration  of  the  em- 
])loyment."  An  oral  or  written  contract  ol  employment 
that  docs  not  contain  such  a  provision,  or  a  provision 
concerning  the  means  hy  which  it  iiia\  he  terminated,  is 
terminahle  at  will:  that  i>.  it  can  he  terminated  at  the  will 
of  cither  |iarl\ .  with  or  without  cause. '  Even  a  contract 
for  ■■]iermaneiit  cmploMiient.  withoiil  aii\  other  pro\i- 
sion  concerning  duration,  is  terminahle  at  will.' 

There  is  an  exception  to  this  rule.  W  hen  a  husiness 
usage  or  other  circiunstance  shows  that  the  parties  in- 
tended the  employment  to  lontinue  through  a  fixed  term, 
the  contract  cannot  he  terminated  at  an  eailier  |ieriod 
except  for  cause  (reasons  hascd  on  law  or  puhlic  policv  I 
or  \>\  mutual  consent. '  Ihe  husiness  usage  exce|ition  only 
ajijihes  when  llic  intenlion  of  the  parties  indicates  a  fixed 
term  of  employment.  It  does  not  appK  when  the  husi- 
ness usage  mrhcates  that  the  emiiloMiicnt  is  lor  a  long 
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indftiiiitf  term."  For  example.  if'Tlionitiin  hail  aeeepted 
a  teacliiiif;  position  at  a  \iirth  Carolina  eonnnunity  col- 
lege for  the  f'ollo^sing  school  year,  the  court  would  [)re- 
simie  that  her  contract  was  mteuded  to  continue  to  the 
end  of  the  school  vear  because  communit\  coUeges  cus- 
tomarUv  em])loy  their  teachers  on  a  yearly  contract.' 
Thus  neither  partv  could  terminate  the  conti'iict  liefoiv 
the  end  of  the  vear  without  liahility.  unless  they  nuitu- 
aUv  consented  to  terminate  the  contract,  or  unless  one 
partv  could  show  legal  cause  lor  tei'minating  the  contract. 
However,  if  Thornton  had  accepted  a  position  where  the 
previous  holders  of  that  position  were  employed  for  vari- 
ous terms  of  at  least  six  years,  the  court  woidd  not  pre- 
sume that  the  contract  was  intended  to  last  six  years.  In 
the  latter  case,  no  specific  term  of  employment  coidd  he 
inferred  from  Inisiness  usage  or  custom:  thus  her  con- 
tract woidd  be  terminable  at  will."' 

If  Thornton  s  contract  contained  a  pro\  ision  concern- 
ing the  duration  of  her  emplovment.  she  could  not  be 
discharged  before  the  expiration  of  the  term  without 
cause  or  nuitual  consent.  She  could  sue  for  breach  of 
contract,  and  she  woidd  be  entitled  to  the  salary  she 
woidd  ha\  e  recei\  ed  during  the  remainder  of  the  term 
minus  the  income  she  earned  or  coidd  have  earned  din- 
ing the  remainder  ol  the  tei'm."  HoWi-\er.  undei'  the  facts 
of  thi>  hypothetical  case.  Thornton's  contract  contains 
no  >]iecific  term  or  duration  of  emplovment.  so  her  con- 
tiact  ma\  be  tenuinated  b\  the  citv  of  Budget  Crisis. 

Thornton's  emplovment  contract  is  terminable  at  will, 
hut  it  mav  be  enforceable  it  she  ga\e  some  additional 
consideration  bevond  the  usual  obligation  of  service. 
Consideration  is  something  of  value  exchanged  between 
the  jiarties  that  cau>e-  them  to  enter  into  a  binding  con- 
tract. The  fact  that  Fhornton  gave  uii  her  old  jcdi  to  be- 
gin wiiik  Inr  the'  city  of  Budget  Crisis  does  not  constitute 
sufficient  additional  consideration  under  Xortli  Carohna 
law.'"  However,  acts  such  as  "rehiifpiisliing  a  claim  for 
personal  injuries  against  the  emplover.  remo\ing  h[er] 
residence  from  one  place  to  another  in  order  to  accejit 
emjilovment.  or  assisting  in  breaking  a  strike  may  con- 
stitute additional  consideration." 

In  Sides  v.  Duke  i  }iiversity.''  plaintiff  Marie  Side- 
sued  Duke  L  niversity  MeiUcal  Center  (DOIC)  for  u  rong- 
fid  (hscharge  and  breach  of  employment  contract.  She 
alleged  in  her  complaint  that  she  mo^"ed  from  Micliigan 
to  Durliam.  North  ('arolina.  to  work  at  Dl  MC.  because 
she  was  jiromised  job  securitv  and  was  told  that  -he  would 
lie  fired  onlv  for  incomjietence.  She  claimed  that  when 
she  refii-ed  to  give  false  te-tiiuonv  in  support  of  a  DUMC 


doctor  involved  in  a  malpractice  suit.  DOIC  fired  her. 
The  superior  court  (hsmissed  both  claims  because  it 
found  that  even  if  Sides  s  allegations  were  true,  her  con- 
tract uas  terminable  at  will  and  unenforceable.  The 
North  Carolina  Court  of  Vjtjieals  re\ersed  that  decision. 
Even  if  the  plaintiff  s  em]ilovment  contract  was  termi- 
nable at  will,  the  ci>urt  -aid  that  it  would  be  against  pub- 
lic policN  to  allow  an  emplo\er  to  fiir  an  emplovee  for 
refusing  to  iicrjiu-e  her-elf.  Thus  it  allowed  the  plaintiff 
a  cause  ol  action  on  both  claims  for  pidjlic  policy  reasons. 
However,  the  couit  went  further  and  added  that  the 
plaintiff  s  emplovment  contract  mav  not  have  been  ter- 
minable at  will: 

[  I  ]lir  ailditionai  ron-iileratitin  tliat  llie  cdiniilaint  alleijes. 
lier  nio\e  from  Micliigan.  was  sufficient,  wi-  l>t'iic\e.  [ii  re- 
miiM'  [ilaintiff's  pmploT.Tiient  contract  from  tlie  tei'minahle 
at  will  rule  and  allow  her  to  state  a  claim  for  hreach  of 
contract  since  it  is  also  alleged  that  her  ihscharge  \vas  for 
a  reastin  other  than  the  unsatisfactory  performance  of  her 
(hities.'-' 

On  its  face,  tliis  quote  might  indicate  that  a  change  of 
residence  alone  in  refiance  ujjon  a  [iromise  of  permanent 
emplovment  is  sufficient  adihtional  consideration  to  re- 
mote the  contract  from  the  terminable-at-wiU  rule.  North 
Carohna  state  courts  ha\e  not  dealt  with  tills  pi^ecise  is- 
sue since  Sides.  However,  federal  district  courts  a]iply- 
ing  \orth  Carohna  law  in  two  cases  have  held  that  Sides 
does  not  stand  fin'  the  proposition  that  a  change  of  resi- 
dence alone  constitutes  sufficient  additional  consider- 
ation to  remove  a  contract  from  the  terminable-at-\vill 
rule. 

The  first  case.  Riipinskr  r.  Miller  Rrening  Co. J'  in- 
\ol\ed  a  jilaintiti  who.  rehing  on  Siiles.  argued  that  liis 
relocation  from  Pittsburgh.  Pennsvlvama.  to  North 
Carolina  was  the  additional  consideration  needed  to  re- 
mo\  e  liis  contract  from  the  ternunable-at-wiU  ride.  The 
court  refused  to  find  adchtional  consideration  and  stated 
that  Sides  was  distinguishalile  from  tliis  case  because 
Sides  called  into  jilav  the  public  polic\  exception.  The 
iMiui't  foun<l  that  Hupinskv  wa-  fired  foi'  manager-ial  in- 
competence and  that  the  record  did  not  show  any  unlaw- 
fid  beha\ior  similar  to  that  in  Sides. 

The  second  case.  House  v.  Cannon  Mills  Co..^''  also 
involved  a  ]ilaintiff  who  rehed  on  Sides.  He  argued  that 
the  fact  that  he  and  his  wife  gave  up  jobs  with  Burlington 
Indu-trie-  and  mo\e(l  from  Krwin  to  (.oncord.  North 
( iaroliua.  on  an  oral  promise  that  he  wduld  be  di-charged 
onl\  lor  Luisatisfa<tor\  pei-formance  was  sufficient  adtfi- 
tional  I'onsidei'ation  under  Sides  to  i-emove  his  contract 
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friiiii  the  tcniiiiialilt'-at-will  lulc.  Tlif  court  disagi'eed  and 
found  that  Sides  was  distino^iishalilc  tor  two  irasons. 
First,  in  ,SiV/«'.s  it  was  Dl  MC's  jiolicv  to  discliarp'  nursfs 
onlv  for  inconipi'ti-ncr.  and  the  [ilaintifl  liased  iicr  mo\t' 
from  Mi(liif;an  on  tiiat  |poli(v.  Thus  Sides  s  disrharge  was 
clearh  afjainst  DL  MC  s  express  policy.  Second,  the  com't 
said  that  Sides  focused  much  more  on  the  issue  of  pidiUc 
pohc\ .  and  the  Sides  court  took  that  o]>]>ortiniitv  to  cre- 
ate a  jiuliHc  ]iiphc\  exception  to  the  tcrminahlc-at-wilJ 
rule.  Tlic  coTuhination  ol  these  two  hictors  dictated  the 
result  in  Sides.  l>astl\.  the  court  discussed  and  ajireed 
witli  the  rationale  ot  tlie  Riipiiiskx  dc<ision.  The  court 
added  tiiat  "rccojinition  of  a  general  exception  whenever 
relocation  oi-  a  joh  change  is  involved  would  emascidate 
the  termiuahle  at  will  rule,  hecause  many  if  not  most 
hirings  invoKe  cither  a  joh  change  oi-  a  change  ol  resi- 
dence or  hoth.   "' 

AJthough  thi'«e  federal  district  coiut  interpretation^ 
of  North  Carolina  law  do  not  icgard  I  hoiutoii  s  move 
from  Too  Cold.  Ohio,  to  Budget  (Crisis.  North  (iaroUna. 
as  ad(htional  consiileration.  their  inter|)retations  of  state 
law  are  not  hinding  on  the  Nortii  Carolina  state  coiut>. 
Thus  tile  \orth  Carolina  state  courts  might  decide  that 
Thornton  s  nio\<'  i>  sidlicieut  additional  consideration  to 
renio\e  her  contract  Irom  the  terminahle-at-will  rule. 

Tlie  Proiiiis80i')  Estoppel  Claim 

Thoi'uton  s  M-cond  argument  is  a  |ironussor\  cstoji- 
])el  claim.  The  doi-trine  III  promi>sor\  esto|ipei  >tat<'s  that 
a  promise  is  euforceahle  if  a  person  reasonaliix  relics  on 
that  promise  to  iiis  or  iicr  detriment,  and  injuslice  uould 
result  if  the  [promise  is  not  eulorced.'  Thornton  is  argu- 
ing that  she  reasonahlv  relied  on  the  citv  s  promise  of 
employment  to  her  detriment.  She  has  (jiiit  her  old  jol) 
and  mo\ed  from  Oliio  to  \orth  Carolina  in  rehance  on 
tiial  promise,  and  injustice  will  result  if  tiiat  |promise  is 
not  enforced. 

The  North  Carolina  Court  of  \]p|ieals.  iii  Tiiliiin  r. 
Hroiin.  held  without  <'xplaiiation  thai  the  docli-iue  of 
promissory  estopjiel  does  not  ajijilv  in  actions  for  hreach 
of  einphpyment  contract.'"  Teresa  Tatum  accepted 
Brown's  offer  of  "long  term  career  "  emjjlovment.  She 
relied  upon  that  |ii-oniisc  and  ga\e  notice  of  teiiiiination 
to  her  prior  emplo\er.  Brown  snhseipicnth  revoked  liis 
offer'  of  criiploMircrrt  iicloii-  she  iiegau  wor'k.  fire  coru't 
lorind  that  ralrun's  contract  was  lernriuahle  at  will  and 
luicnfor'cealde.  In  response  to  latuiii  s  |iroririssory 
esto[i]iel  argimient.  the  coui't  sim]ii\  said  tiiat  |prdirrissory 


csto|i|icl  does  not  appK  in  actions  for  hrcacii  of  employ- 
ment corrtracts. 

(Generally  it  is  riKtie  diffiiiilt  to  assert  promissoi'v  es- 
tojipel  against  a  state  or  local  go\ernment  tiian  a  private 
employer.'"  Because  the  Talum  court  refused  to  apjiiv 
the  iloctrine  against  a  private  employer,  it  woulil  he  un- 
hkely  to  apply  the  docti-ine  against  a  city.  Tiius  promis- 
sory estoppel  ap|iarently  gives  Thornton  no  remedy 
under  North  Cardliua  law. 

The  most  likely  reason  that  the  North  Carolina  Court 
of  Apjieals  refus<(l  to  apjilv  till'  doctrine  of  promissory 
estO])|(ei  is  tiiat  |iidmissory  estoppel  would  seriously  un- 
dermine the  terminal ile-at-w  ill  ride.  Ordinarily  promis- 
sory estop|)el  allows  a  court  to  enforce  a  jn-omise  tliat  is 
unsupported  liy  consideration  if  an  injustice  would  re- 
sult from  its  noneiilorcement.  Before  the  doctrine  of 
pl'oillissor'\  estoppel  emerged,  cotrr'ts  would  not  enlor'ce 
a  |iroiirise  that  was  unsuppoited  iiv  cousideratiou:  that 
is.  the  courts  leipiiied  that  something  of  value  he  ex- 
changed lor  tile  promise.  This  often  yielded  unfair  re- 
sidts.  Manv  peojile  suftered  se\ere  hai(lshi|is  when  they 
found  out  that  the  jii'omises  they  had  relied  upon  were 
not  enlorccahie.  iiccairse  tiicN  iiaii  not  gnveri  any  consid- 
eiatiiiu  in  cxciiangc  lor'  the  pioriiisi-.  The  coui-ts  devel- 
oped the  doctrine  of  ]ii'omissor'\  cstojppei  to  alleviate  these 
imjust  resrrlts  and  enforce  tiicse  promises  even  though 
tiiev  were  trnsuiiported  liy  consideration.  The  courts  sim- 
ply allowed  |)romissory  estop|)ei  to  snhstitute  lor'  the 
uecessai'v  consideration,  thus  maldiig  the  promise 
culoricaiple. 

Till"  (liii'ti'ine  ol  iii'iiniissory  cslii|i|icl  applii's  in  cases  wln-i-c 
a  iii'diiiisee  lias  not  fjivpii  coiisiilci'ation  for  a  proniise.  Iiiit 
till'  |ii'iiiiiisee  lias  reasonalilv  lelieil.  to  his  iletr'iriiprit.  on  a 
jii'oniist'  anil  injiistii-i'  can  fje  a\iiiili'il  onh  l)\  I'lilorrcninit 
of  till'  |ii'oinisi'.  In  sLii-h  cases.  |ii'oiinssoi'N  i'sIii|i|m'1  arts  as 
a  sniistitiite  I'lii-  riinsiileratioii  anil  i'i'iiili'r«  llir  pioiiiise 
I'nliiiTcaMi'."" 

Recall  tiiat  an  othei'wise  terriiinahlc-at-will  empioy- 
ment  contract  mav  he  euforceahle  if  the  employee  gives 
some  additional  consideration  hevond  the  usual  oiiliga- 
tion  of  service.  In  the  employment  setting,  the  employee 
renders  his  or  her  service  in  exchange  for  the  em])loyer"s 
money.  Additional  con,sideration  means  that  the  em- 
]iii)\ee  must  give  sometiiing  else  of  vahrc.  apart  from  the 
services  that  the  employee  is  paid  for.  in  exchange  for 
an  cnforccahle  proniise  ol  perriianeut  employment.  For 
example,  if  the  eriiplovee  gives  up  a  legal  right  to  sue 
the  employer  in  exchange  lor'  a  promise  of  permanent 
employment,  the  pronrise  ol  permanent  employment  is 
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enibiTeal)le.  The-  em]ilovi'f  has  fdven  aflditional  r-onsid- 
eratiiin.  a  lepil  ri^lit.  in  pxcliaiiiif  fur  tlu'  proniise  (if  [it^f- 
maiiriit  fin|il(i\iiifiit.  W  itlimit  adilitioiial  cnii^idi-ratidn. 
ail  offer  ol  iieriiiaiifiit  t'liiplovment  is  iiidefiiiite  and  nii- 
enfoi'ceable.  If  promissory  estoppel  acts  as  a  siilistitiite 
for  consideration,  it  coidd  conceivably  act  as  a  siilistitute 
for  tlie  additional  consideration  recjnired  to  enforce  tliis 
promise  of  jiermanent  eiiiploviiient. 

Altlioiifrh  Thornton  and  the  jdaintiff  in  Tcitimi  v. 
Broun  were  not  expressly  promised  permanent  eiiiplov- 
ment.  the  principle  is  the  same.  They  were  hotli  jiroiii- 
ised  emploMiient.  and  those  promises  ^^'ere  imeniorcealjle 
without  arkhtional  consideration.  Promissorv  estojipel 
could  he  used  as  a  suh-titute  for  the  a(l(htioiial  consider- 
ation neeiled  to  eniorce  their  offers  of  eiiiplovment.  Thus 
the  doctrine  would  enforce  an  emjilover  s  offer  of  emplov- 
iiuMit  or  an  eiupjoxer  ^  jiroiilise  of  permanent  emjilov- 
ment  if  the  employ  ee  reasonalilv  reUed  on  that  prtimise 
to  his  or  her  detriment,  \orth  Carolina's  termiuable-at- 
^\tI1  ride  woidd  be  seriously  weakened  if  courts  ever  ac- 
cejited  promissory  estoppel  as  a  suh^fitiiti'. 

How  Does  North  Carolina  Law  Compare 
Mith  Other  States? 

In  Burkhimpr  v.  Geo/\~'  the  Xortli  CaroUna  Suiireme 
Court  said  that  ■■remo\ing  one  s  residence  from  one  ]  ilace 
to  anotiier  in  order  to  accept  emploMiicnt  constituted 
additional  consideration.  This  langxiagc  was  repeated  in 
Sides.  However,  the  Aorth  Carolina  state  courts  have  not 
decided  whether  a  change  of  residence  alone  ^nIU  remove 
an  employment  ci  mtract  from  the  tenninable-at-will  ride. 
Xor  ha^e  the  North  Carolina  courts  reconsidered  the 
apphcatioii  of  the  doctrine  of  jiromissorv  estoppel  since 
Tiitum  V.  Broun.  It  and  when  tiie  North  Carolina  courts 
reconsider  these  issues,  they  impht  examine  the  laws  of 
other  states  to  see  how  they  ha\  e  decided  these  issues.  V 
representative  sampLuig  of  the  differing  approaches 
follows. 

Georgia  aiid  NeM  \ork 

Lilve  Niorth  Carolina.  Georgia  and  \e\v  \ork  adhere 
to  the  general  ride  that  an  employment  contract  without 
a  proyision  for  a  specific  duration  of  employTiient  is  ter- 
ininalde  at  will.--  LnUke  _\ortli  Carolina.  Georgia  and 
iVew^  \ork  also  re(piire  that  employment  contracts  with 
a  stated  duration  ol  more  than  one  year  be  in  writing,  or 
the  statute  of  frauds  makes  them  unenforceable.-'  The 


statute  of  frauds  states  that  a  contract  that  cannot  be 
performed  within  one  vear  ol  its  making  must  be  in  writ- 
ing Ol-  tiie  contract  is  iiiienforceahle.-'  Thus,  although  an 
oral  employment  contract  \\ith  a  stated  duration  of  two 
years  is  not  a  terminable-at-will  contract,  it  is  stiU  unen- 
forceable because  the  contract  is  oral  and  cannot  be  per- 
formed within  one  year.  The  statute  of  frauds  does  not 
affect  a  terminable-at-will  eniplo\iiient  i-ontract.  how- 
ever, because  those  contracts  are  by  definition  unenforce- 
alile.-'  Thus  an  enlorceable  employment  contract  in 
(jeorgda  and  New  \ork  must  contam  a  definite  term  of 
emj)lo}-ment.  and  it  must  satisfy  the  reipurements  of  the 
statute  of  frauds.  Georgia  and  ]\ew\ork  also  do  not  al- 
low promissory  e>toppel  in  a  breach  of  contract  action 
where  the  emplo\nient  contract  is  terminable  at  wiU  or 
within  the  statute  of  frauds.-'' 

A  contract  can  lie  reiiio\e(l  from  Georgjas  statute  of 
frauds,  however,  through  the  doctrine  of  part  perfonn- 
ance.-'  Generally,  part  ])ei-formance  means  that  a  party 
has  taken  such  substantial  steps  toward  fidfdling  his  or 
her  obhgations  luider  the  contract,  that  the  only  ratio- 
nal ex]ilanatioii  for  performing  those  acts  is  that  they 
were  done  in  pursuance  of  the  contract.-"'  Georgia  adds 
two  additional  recfuirements  to  this  general  ride.  First, 
part  pei-fonnanee  that  is  consistent  with  a  terimiiable- 
at-will  contract  ^\ill  not  remo\  e  the  contract  from  the  stat- 
ute of  frauds.  Second,  the  detriment  suffered  bv  the 
emplo\ee  must  be  so  givat  that  the  emplo\ee  would  be 
tile  victim  of  fraud  if  the  court  did  not  enforce  the  con- 
tract. Thus  an  employee  s  part  performance  must  show 
se^  ere  detriment  amounting  to  fraud  and  the  presence 
of  an  enforceable  eiiiplo\meiit  contract  for  the  contract 
to  be  taken  out  of  Georgia  s  statute  of  frauds.-" 

Ely  r.  Strotofle.x.  Inc.""  illustrates  Georgia's  termi- 
nable-at-will rule.  Ely  alleged  that  he  was  oraUx  piom- 
i-ed  a  permanent  job  with  Stratoflex  if  he  would  lea\e 
bis  job  at  a  rival  corporation  and  liruig  Stratoflex  that 
company's  accounts.  Stratoflex  fired  Ely  three  years  later 
because  it  could  not  afford  to  retain  him.  Eh  argaied  that 
delivering  the  rival  accounts  was  such  part  jierformance 
that  remo\  ed  his  oral  contract  from  the  statute  of  frauds. 
The  court  of  a]i]ieal>  >aid  that  e\eii  if  ¥.\\  demon>trated 
]iart  performance,  and  the  statute  of  frauds  ihd  not  ap- 
]ilv.  Eh  s  contract  was  terminable  at  will  and  imenforce- 
aiile  because  liis  contract  cUd  not  contain  a  definite  term 
of  eiii]do\nuMit. 

Ill  I'rcsto  V.  Scipntific-Atlanta.  /;ir."  the  Georgia 
( ioiirt  of  Appeals  refused  to  apply  the  doctrine  of  jirom- 
issorv estoppel  to  the  plaintiff  s  wrongful  di>cliargc  claim. 
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Tlic  plaintiff  claiiiu'd  that  liis  oral  aitrjitaniT  of  the 
(letfiidant  s  written  offer  of  eni|ilovinent  constituted  a 
written  contrart  outside  of  the  statute  of  frauds.  The 
eourt  held  that  the  asserted  contract  was  within  tlie  stat- 
ute of  frauds  and  unenfoicealile  hecanse  it  could  not  lie 
performed  within  one  \eai'  and  the  wiitten  offer  that  the 
plaintiff  relied  on  did  not  contain  the  dm-ation  of  the 
contract.  The  court  responded  to  the  idaintiffs  assertion 
of  promissory  estoppel  hv  sayinji  that  "[pjromises  which 
are  wholly  unenfoiceahle.  a.s  we  lia\e  held  ap]ieUant  s 
purported  contract  of  i'm|ilo\  nient  to  he.  ma\  n<it  he  re- 
lied upon."'" 

The  plaintiff  also  argued  that  his  act  of  lea\  iiif;  another 
joh  to  take  a  joh  with  the  defendant  and  workinj;  three 
years  was  such  part  performance  to  take  his  contract  out 
of  the  statute  of  frauds.  The  court  rejilied  that  "giWnf; 
U]i  another  joh.  mo\inf;  to  a  new  location,  and  startiiif; 
emplovineut  aif  not  su<h  |iart  performance  as  will  take 
a  contract  ol  em]ilo\ment  out  of  the  >tatute  of  frauds 
liecause  those  acts  are  not  inconsistent  with  emjilovment 
terminahle  at  will  without  a  contract.  "  Because  jriviuf; 
up  another  joh  and  relocating  are  not  inconsistent  with 
emjiloMnent  terminahle  at  will,  it  follows  that  the.se  acts 
will  not  make  a  terminahle-at-will  enijiloMnent  contract 
enforcealilc  under  (Jeorfda  law. 

In  Lennan  r.  Mediciil  Assoriutcs  oj  \\  (loilluill.  I'.C..^' 
the  Appellate  Diyision  of  the  New  \ork  Supreme  (.ourt 
affirmed  the  dismissal  of  the  plaintifFs  hreach  of  contract 
claim.  In  this  ca.se.  the  plauuilf  accepted  in  writing  an 
offer  of  employment  that  the  defendant  siLl)se(|uently 
revoked  before  the  plaintiff  began  work.  In  afhi'ming  the 
dismissal  of  the  plaintiff  s  breach  of  contia<t  claim,  the 
court  held  that  an  emplo\mcnt  contract  without  a  spe(  i- 
hed  duration  was  terminable  at  will  and  neither  part\  had 
a  cause  of  action  for  hreach  of  fmplo\  mcnt  contiact.  The 
court  also  refused  to  a]i]il\  the  docti  ine  of  jiromissory 
estoppel.'^ 

rims  if  Thornton  had  mo\t'd  to  Georgia  or  New  ^  ork. 
her  fate  would  be  the  same  as  if  she  had  mo\ed  to  North 
( laiolina:  liei'  cmplipx  merit  contract  would  be  terminable 
at  will  and  unenforci  able,  and  neither  of  these  states 
would  appb  the  doclriiie  of  pr'omissorx  cstojipel. 

California,  .\Iiiun'S(tta,  ami  Texas 

(lalifornia.  Miiniesota.  and  lexas  allow  jiromissory 
esto|)|)el  in  actions  for  bieacli  of  a  terminable-at-w  ill  con- 
tract."' In  a  case  decided  li\  the  California  courts. 
Sjicpjxinl    V.    Morfidii    Keeaiin    &    C.ii..'"    ,'^lieppard 


acce|ited  Morgan  keegan  s  offer  of  employment  over  the 
phone.  The  accejitance  did  not  include  a  sjiecific  |>eriod 
of  time  for  employment.  Sheppard  c[uit  his  job  and  flew 
from  CaUfornia  to  Mem]iliis.  Tennessee,  to  begin  work 
on  the  speciHed  dale.  For  no  stated  reason,  Morgan 
Keegan  withdrew  their  offer  of  eni|iloyment  the  day  be- 
fore Shepjiard  was  to  begin  work.  The  California  (^ourt 
of  Apjieals  held  that  although  a  terminable-al-will  con- 
tract can  be  terminated  at  the  will  of  either  party,  a  con- 
tract implies  a  covenant  of  good  faith  and  lair  dealing: 

[l]ni|ilicit  within  tlie  implied  covciiaiit  of  piiod  faith  and 
lair  (leaLLni;.  is  the  undprstandin;;  that  an  enipliiyer  can- 
iicit  expect  a  new  empldvee  tii  se\  er  his  former  ('m])loMiient 
anil  move  across  tlie  I'ounlry  (mlv  to  he  tenninati'd  lieforc 
the  ink  dries  on  iiis  new  lease,  oi"  lietore  lie  has  iiad  a 
chanie  to  demonstrate  lii>  aliiht)  to  salisly  llic  reipiire- 
mfnt>  of  tlir  joh.  "■ 

The  (oiirt  also  indicated  that  the  doctrine  of  jiromissory 
esto|i[iel  was  a[i]ilicalile. 

In  a  Minnesota  case.  Grouse  v.  (jroup  Health  Plan, 
Inc..''''  Grouse  accepted  (jroup  Health  I'lan  s  offer  of 
employment  and  turned  down  another  job  offer  in  reli- 
ance upon  their  |iromise  of  employment,  (rrouji  Health 
then  de(  ided  not  to  hire  him  because  it  could  not  obtain 
any  lavoralile  references  about  him.  (iroup  Health  ar- 
gued that  (jrouse  had  no  cause  of  action  because  his 
eiiijiloN merit  contiact  was  terminable  at  will.  The  Min- 
nesota Su|ireme  (ourt  held  that  the  doctrine  of  promis- 
sory estoppel  was  applicable  because  "under  the  facts  of 
tins  case  the  ajipcUant  had  a  right  to  assume  he  would  be 
given  a  good  faith  opportunity  to  |ierf(irm  liLs  duties  to 
the  satisfaction  of  icsponileiit  once  he  was  on  the  job.'  "' 

Finalb  .  in  a  Fexas  case.  Roberts  r.  Geosource  Drill- 
ing Services.  Inc.."  Roberts  signed  (jeosoiuces  employ- 
ment agreement  and  terminated  his  old  job  in  reliance 
on  Geosource  s  offer  ol  employment.  Geo,soiuce  informed 
Robert.s  a  few  day.s  later  that  it  would  not  be  able  to  hire 
him.  ThcTexas  (lourt  of  Appeals  held  that  despite  a  ter- 
minable-at-w ill  contract.  "[i]f  tbeappellant/pi'omisee  acts 
to  his  detr  imerit  in  rehance  upon  the  [iromise  <if  emplov- 
ment.  or  parts  with  some  legal  right  or  sustains  some  le- 
gal injury  as  the  inducement  for  the  em[ifovmeiit 
agreement,  wo  hold  that  there  is  sidficient  consideration 
to  bind  the  emiih^yer/promisor  to  its  proinise."^" 

If  Thornton  had  ([iiit  her  job  and  moved  to  one  of 
these  three  stales,  ihev  would  |irolialily  allow  her  a  judi- 
I  iai  icirrcd\  under'  promissory  est(i|i[iel.  (jerierally  when 
a  jiromise  is  enforced  by  |ir-(imissoiy  estojijiel.  the  rem- 
edy for-  br'each  iiiav  be  limited  as  justice  re(prires."  The 
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court  in  Grouse  stated  that,  "[sjince  .  .  .  the  jirospeetive 
empliiynient  might  have  been  terminated  at  any  time,  the 
measure  of  damages  is  not  so  nuirh  what  he  would  have 
earned  from  respondent  as  what  he  lost  in  ipiitting  the 
job  he  held  and  in  decHning  at  least  one  other  offer  of 
employment  elsewhere."^  Thus  the  employer  would  most 
Ukeh  be  re([uired  to  ]ia\  Thornton  the  salarv  she  woidd 
have  earned  at  her  [irevious  job  in  Ohio  lor  a  period  of 
tune  tliat  woidd  be  fair  to  both  jjarties  luider  the  particu- 
lar circumstances. 

\^liat  If  Tlioriitoii  Had  Applied 
^\ith  a  Federal  Agency? 

If  Thornton  had  lieen  hired  bv  an  agencv  of  the  fed- 
eral government  and  all  other  facts  remaineil  the  same, 
she  woidd  probably  not  sustain  an  action  for  lu'each  of 
employment  contract  or  promissory  estoppel. 

L  nlike  state  go\ernment  emplovees  or  private  emplov- 
ees.  federal  go\  ernment  emplovees  serx  e  bv  a])[iointment. 
not  contract,  and  their  emplovment  rights  are  determined 
bv  federal  statutes  and  regidations  instead  of  contract 
principles.^'  However.  Thornton  woidd  not  come  ^ntliin 
the  statutory  definition  of  a  federal  employee.  A  federal 
employee  is  defined  as  one  who  is  (1)  appointed  by  the 
appropriate  authority  acting  in  an  official  ca]iacity.  (2) 
engaged  in  the  performance  of  a  federal  function,  and  (3) 
subject  to  the  super^"ision  of  the  appointing  person.^** 
Because  Thornton  (hd  not  begin  w  orking  before  her  offer 
of  emplo\Tnent  was  re\'oked.  she  woidd  not  meet  the  sec- 
ond and  tliird  recpurements  of  this  definition.  Thus  she 
woidd  not  be  entitled  to  anv  ot  the  statutorv  protections 
torfederal  emplovees.^'  Instead.  TlKJrnton  woidd  be  con- 
sidered a  federal  ajipointee.  whose  apjiointment  could  be 
revoked  bv  the  appointing  authoritv  at  anv  time  prior  to 
her  beginning  work.  In  Aafiona/  Treasury  Employers 
L  nion  V.  Reagan*'  the  plaintiffs  were  issued  written  con- 
fimiation  of  their  selection  for  emploMiient  b\  \  arious 
federal  agencies.  Before  most  of  the  plaintiffs  began  their 
duties.  President  Reagan  issued  a  federal  hiring  freeze, 
and  the  federal  agencies  were  recpiired  to  re\oke  the 
plaintiffs'  appointments.  The  court  held  that  although  the 
plaintiffs  were  didy  appointed,  their  ap]iointment  could 
be  re^  oked  by  the  apjiointing  authority. 

Promissorv  estop[)el  apjihes  less  broadiv  against  the 
federal  goveriuiient  than  against  a  private  emplover. '"  In 
Reagan  the  court  held  that  the  plaintiffs  coulil  not  sus- 
tain an  action  ot  estoppel  against  the  go\  ernnient.  because 
they  were  not  justified  in  rehing  on  the  assum]ition  that 


their  ajipointnients  were  irrevocable.  The  court  said  that 
it  they  ha<l  known  that  their  appointments  were  re- 
\ocable.  they  would  have  no  grounds  for  complaint.* 
E\  en  if  an  agent  of  the  appointing  authority  had  prom- 
ised the  plaintiffs  that  their  apjiointments  were  irrevo- 
cable. e>top]iel  woidd  still  be  liarred  because  the  agent 
acted  outside  the  sco]ie  of  his  or  her  authoritv. ''  The 
Reagan  court  did  not  dismiss  the  possibifitv  of  promis- 
sory estopjiel  action  in  appropriate  indi\"idual  cases  but 
stated  that  the  chstrict  court  \voidd  make  that  detemu- 
nation  on  remand.'-  Therefore,  although  no  case  has  al- 
lo^ved  it  so  far.  it  is  possible  that  Thornton  ^^oldd  be 
aIlo^^'ed  to  assert  promissory  estoppel  against  the  federal 
go\ernment.  Init  it  is  unlikely. 

Conclusion 

Thornton  has  no  cause  of  action  for  breach  of  employ- 
ment contract  in  [North  Carolina  because  her  employment 
contract  does  not  contain  a  [u-o\  ision  for  a  specific  term 
of  emplovment.  Aeitber  can  she  show  additional  liar- 
gainetl-tor  consideration  that  will  remove  her  contract 
from  the  ternunable-at-iNiU  ride.  The  gi\ing  up  of  her 
jirior  joli  and  relocation  is  not  sufficient  consideration 
under  North  Carolhia  law.  and  the  doctrine  of  promis- 
sorv estopjiel  does  not  apjiK  in  actions  tor  breach  of 
emplovment  contract  in  North  CaroUna.  The  residl 
would  be  the  ^ame  hi  Georgia  and  New  \ork.  However, 
in  California.  Muinesota.  and  Texas,  she  might  be  al- 
lowed to  assert  promissorv  estoppel  and  enforce  the  of- 
fer of  emplo%inent  and  obtain  what  she  lost  in  reliance 
on  the  |iromise.  If  the  emplover  were  the  federal  govern- 
ment, it  is  possiljle  that  Thornton  would  lie  allowed  to 
assert  jiromissory  estoppel,  but  it  is  unlikely.   'I' 
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Questions  about  Child  Abuse: 

How  Can  an  Abused  Child  Be 

Protected  in  an  Emergency? 


Jaiiet  Mason 


Mark,  age  eight,  arrives  at  school  icith  a  black  eye 
and  bruises  and  dried  blood  on  his  face  and  arms.  He  is 
quite  upset  and  tells  his  teacher  that  he  is  afraid  his  fa- 
ther is  going  to  come  take  him  from  school  and  hit  him 
some  more. 

Tonya  s  parents  take  her  to  the  emergency  room  and 
tell  the  resident  nho  e.xamuies  her  thai  the  nine-month- 
old  fell  off  the  bed.  The  doctor  does  not  think  that 
Tonya's  injuries  are  accidental.  He  also  thinks  that  she 
is  undernourished,  and  he  is  afraid  to  send  her  home 
tvith  her  parents. 

\\  hat  does  ^.oi-th  Carolina  law  sav  alioiit  [irotrctiiif; 
cliildren  in  situations  .such  as  those  deseriljed  alio^e/ 
Parents  ha\e  a  natural  and  legal  right  to  the  custody  oi 
theii'  children.  However,  that  right  is  not  alisolute.  and 
the  state  may  interfere  with  it  when  there  is  suiistantial 
reason  to  do  so.'  Ordinarily  the  state  may  not  inteifere 
with  parents"  right  to  custody  without  first  gi\ing  the 
parents  notice  and  a  hearmg — an  ojiportunitv  to  know 
what  suhstantial  reason  is  heing  aEeged  and  to  (hspute  it 
before  a  neutral  decision  maker.  Sometimes,  though,  the 
state  s  interest  in  protecting  a  child  who  is  at  risk  justi- 
fies intervening  in  the  pai'cnt-child  relationship  hefore 
it  is  possible  to  give  the  paivnts  notice  and  a  hearing. 
In  these  cases,  the  jiarents  jiroceduial  rights  mav  lie 
postponed. 

The  Xorth  Carolina  Juvenile  Code"  authorizes  a 
coiuity  social  services  director  to  initiate  a  court  jiroceed- 
iiiLi  when  he  or  she  iieheves  that  a  child'  is  abused  or  ne- 
glected and  that  the  court  s  intervention  is  necessarv  to 
protect  the  child.'  In  such  cases  the  code  also  provides 
for  1 1  I  written  notice  of  the  proceeding  to  thecluld's  par- 
ent, guardian,  or  custodian;  (2)  a|i|Hiintment  of  counsel 


The  author  is  an  Institute  oflioiernmi-nlftnully  mfiither  uho 
specializes  in  sacial  services  Ian. 


to  represent  a  parent  who  cannot  afford  an  attorney;  (.3) 
apjjomtment  of  a  guarchan  ad  litem  to  represent  the 
chdd's  mterests;'  (4)  the  oi)]iortiuiity  for  the  parents  or 
other  [larties  to  conduct  (hscovery;''  (.5)  a  hearing  at  wliich 
a  jutlge  considers  evidence  and  decides  whether  the  alle- 
gations in  the  petition  are  true:'  and.  it  the  judge  finds 
that  the  diild  is  abused  or  neglected.  (6)  a  further  hear- 
ing at  wliich  the  judge  reviews  evidence  about  the  cliilds 
needs  and  decides  what  response  to  the  abuse  or  neglect 
is  a]i]iropriate."  One  possiltle  respon.se  is  removal  of  the 
(iuld  from  the  ])arents'  custody. 

The  remainder  of  this  article  describes  three  tvpes  of 
prehearmg  custody  that  are  designed  to  protect  a  diild 
before  all  of  the  steps  hsted  above  take  place. 

Iimnediate,  Prelieai-iiig  Ciistofly 
\vithoiit  a  Coml  Order 

In  the  case  of  Mark,  described  above,  school  person- 
nel shoidil  call  the  coimty  dejiai'tment  of  social  services 
to  rejiort  suspected  abuse'^  and  let  the  ilepartment  know- 
that  Mark's  situation  is  an  emergencv.  If  school  ]ierson- 
nel  think  that  a  law-enforcement  officer  will  arrive  more 
promjitlv  than  a  social  worker  or  it  they  are  concerned 
about  dealing  with  Mark  slather  if  he  should  come  to  the 
school,  they  shoiJd  also  call  the  ap])i-opriate  pohce  or 
sheriff's  department. 

Either  a  law-eirforcement  officer  or  a  social  worker 
coidd  assume  immediate  custody  of  Mark  without  a  court 
order.  ( The  term  for  tliis  is  temjiorary  custody. '")  The  law 
gives  that  authoritv  to  anv  law-enlorcenient  officer  or 
social  worker  from  a  countv  dejiartment  of  social  ser\  ices 
who  has  reason  to  believe  (1)  that  a  child  is  abused, 
neglected,  or  dependent"  and  (2)  that  the  child  woidd 
lie  injured  or  coidd  not  be  taken  into  custodv  it  the 
officer  or  social  workei-  took  time  to  icipicst  a  court 
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(irdi^r  I )fl()ie  assuming ciistiidy.  Thus  aiirone  ivlm  thinks 
that  a  child  is  ahiispd.  iicslected.  or  dependent  iind  in 
need  oj  immediate  pnitectioii  should  cimtdit  a  hin- 
enloreeineiit  (igeiux  or  county  socitil  services  department 
imineihately. 

Tlif  [ifisoii  wlio  assuiut's  tem]piirar\  rustiidv  ol  a  cliLId 
has  certain  resjMinsil)Lliti(s.  In  Mark  s  case,  for  example, 
if  a  police  officer  assiuned  eustod)  of  Mark,  she  or  he 
would  he  re(|uire(l  to  care  for  and  supervise  him  person- 
alK .  to  notil\  ills  parents  that  he  uas  in  custoilx .  and  to 
let  them  know  tliat  tliev  i-oiild  lie  with  liim  until  a  deci- 
sion uas  made  aliout  the  need  to  k<'cp  liim  in  cusfod\ . 
The  aulliorit\  ol  a  law-enfoi-cemeiit  olliccT'  oi'  social 
worker  to  kee]»  custody  of  the  child  without  a  court  or- 
der lasts  a  maximum  of  twelve  hours.  In  Mark  s  case,  if 
the  officer  determined  that  it  was  not  safe  to  release  Mark 
to  his  parents,  she  or  lie  would  notifv  the  count\  social 
services  dii'cctor.  who  wduld  decide  whether'  to  Idc  a  pe- 
tition and  seek  a  coiut  order  to  kicji  Mark  in  i\istod\ 
hevond  the  txicl\<-liour  |icriod.'"  II  the  iciurt  ilid  not 
enter  such  an  order  within  the  twelve-hour  period,  the 
officer  would  ha\e  to  release  Alark  to  his  jiarents. 

Preliearuiji  Retention  of  CiLstody 
by  Medical  Professionals 

In  adililion  tcp  the  |iroccdures  dcscrihcd  aho\c.  the 
Ju\enile  Code  contauis  special  |)rovisions  on  medical 
professionals  authoritv  to  retaui  custodv  of  a  eliild  who 
mav  have  heen  ahused.' '  In  the  case  of  Tonya,  descrilied 
alio\c.  tile  doctoi'  coidd  Lisc  tliese  jiroxisious  to  keep 
Ton\a  at  the  hosjiilal  lor'  up  to  t«cl\e  iionr's  without  a 
coui't  oriler. 

Aiitliority  to  Retain  Custody 

\ir\  plixsiciair  or  administi'atoi'  ol  a  medical  lacility 
ma\  retain  pli\-ical  cii-to<l\  olacluld-paticnt  wlicir  thei'e 
is  cause  to  suspect  that  the  child  has  heen  aliused  and 
the  chief  disti'ict  jrrdgc  author'iz<'s  the  retention  ol  cus- 
todv." Such  cirstoih  rria\  not  exceed  twfKc  hours  uitli- 
oLiI  a  court  order.  The  judge  s  arrthorization  mirst  he 
hased  on  the  examining  [ilivsician  s  certification  that  he 
or'  she  suspects  ahuse  and  that  either  ( 1 )  the  child  should 
I'crriairr  for'  medical  tr'eatiiicnt  or'  ll!l  it  is  urisale  lor'  tile 
ciirid  to  rctru'ri  to  the  jiar'cnt.  guar'dian.  or'  cirstodiau. 
Ilrii-.  iir  fonva  s  case,  thi'  doctor'  loiiid  sci-k  autiior'itv 
to  keep  iicr'  al  tire  la<ilit\.  e\en  il  siie  did  mil  irccil  lur'- 
ther  treatment,  if  tlie  doctor  suspected  aiirrsc  and  con- 
sidered it  unsafe  for-  her  to  retni'n  home. 


\^'ntten  Certifioati«)ii  Reiniireiiieiits 

rile  piivsician  s  ccrtilication  and  tiie  judge  s  autlro- 
I'ization  will  almost  aiuavs  liegi\en  ii\  tciephoirc  initiallv. 
iiut  tiiev  nnrst  lie  rcdrri-ed  to  writing.  Flic  written  ceitifi- 
cation  must  lie  signed  iiy  the  |)hysician  and  include  the 
time  and  date  that  the  judicial  authority  to  I'etain  cus- 
tody was  given.  The  authority  to  retain  custody  is  Um- 
ited  to  twelve  lioiu's  from  that  time.  Co|iies  of  the 
cer'tilication  mrrst  he  attacii<'d  to  the  chiid's  riieilicai  and 
court  r'ci'onls  and  gi\en  to  the  child  s  pai'ent.  grrai'dian, 
custodian,  or  caretaker. 

Duties  FolloMTii<i  JudiciiJ  Authorization 

Immediati'lv  after  rrceiving  judicial  antiiorizatiori  to 
retain  custod\ .  the  |iii\sician  or'  administrator'  riuist  no- 
tify the  cornitN  social  ser\  ices  director',  wiio  rruist  iiegiri 
an  ahuse  irni'stigation  irnmediatei\ .  Within  the  twci\c- 
iioirr'  pi-iiod.  the  social  ser\ices  ilirector'  irrrrst  Irie  a  peti- 
tion alleging  ahuse  and  seek  a  cirstodv  or'der  if  the 
mvestigation  reveals  that  (1)  the  certifying  |ihysician  he- 
lieves  that  the  child  needs  im'dical  treatment,  hut  (2)  the 
child  s  parent,  gliardiaii.  iiislodiair.  or'  car'ctaker'  can- 
not lie  i'i'a<'hed  or  will  not  corisent  to  tiie  treatirrent.' '  If 
tile  cor  rrt  iloes  not  enti-ia  custod\  oi'dcr' witiiirr  liic  twelve- 
iiour'  period.  tii<'  child  must  he  I'eleased  to  tlii'  |iar'e'its. 

Court  Hearbig 

II  tile  -ocial  services  director  lilcs  a  petition  and  oii- 
tains  a  custo<l\  oi'dci"  withiir  lire  twcKc-hour'  period,  the 
case  irrrrst  lie  scheduled  lor'  hi'aring  as  a  I'egular'  jrneiiiii' 
pi'occi-ding  irnicss  tin'  social  services  director'  and  tin' 
certifying  physician  agree  to  ili'o|i  tin-  matter.  If  at  the 
hearing  tlie  judge  determines  that  the  cliild  is  not  a  resi- 
dent of  tile  county,  the  judge  may  transfer  custody  of  the 
child  lo  the  social  sei'\ice>  ilipartmcnt  in  the  i'oiuit\  of 
the  ciiild's  I'csidcnce.  If  the  judge  dctci'iiiiiics  that  tire 
chilli  was  gi\en  riecessai'\  and  a|i|ii'opi'iate  meilicai  treat- 
ment, he  or  she  may  charge  the  cost  of  that  tr'calnient  to 
the  pai'ents.  guar'dian.  custodian,  or  caretaker'.  If  the 
parents  are  iinahie  to  pav.  the  jirdge  max  charge  the  cost 
to  the  count\  ol  tiie  child  s  residence. 


Prelieariiiji  Ciislody  nith  a  Coiu't  Ordof 

When  a  social  ser\  ices  liir'eilor  iuis  filed  a  petition 
alleging  that  a  child  is  ahused.  neglected,  or  dcpcndi-nt. 
a  district  court    judge  mav  order  the  child   plaied   in 
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5601 1-194-1.  $4.50. 

A  Review  of  the  Constitutionality  of  the 
North  Carolina  In  RemTax  Lien 
Foreclosure  Procedure 

Leslie  J  Hagin  and  William  A.  Campbell   19  pages. 
Special  Series  No  6  ISBN  1-5601 1-190-9.  $10  00 

Carolina  County,  North  Carolina, 
Comprehensive  Annual  Financial  Report 
for  the  Fiscal  Year  Ended  June  30, 19X1 

Prepared  by  the  Fiscal  Management  Section  of  the 
Department  of  State  Treasurer  and  S  Grady  Fullerton. 
142  pages.  [91  03]  ISBN  1-56011-192-5  528  00. 

An  Outline  of  Statutory  Provisions 
Controlling  Purchasing  by  Local  Govern- 
ments in  North  Carolina.  1990  edition 

Warren  Jake  Wicker  16  pages.  [90  27]  ISBN  1-5601 1- 
183-6.  $4.00. 

County  Salaries  In  North  Carolina  1991 

Compiled  by  Carol  S.  Burgess.  62  pages  [90.31]  ISBN 
1-56011-187-9  $10  00, 

The  General  Assembly  of  North  Carolina: 
A  Handbook  for  Legislators.  Sixth  edition 

Josephs  Ferrell  112  pages  [90.19]  ISBN  1-56011-176-3 
$10.50. 

Orders  and  inquiries  should  be  sent  to  the  Publications  Office, 
institute  of  Government,  CB#  3330  Knapp  Building.  UNC-CH. 
Chapel  Hill,  NC  27599-3330.  Please  include  a  check  or  pur- 
chase order  for  the  amount  of  the  order  plus  6  percent  sales 
tax.  A  complete  publications  catalog  is  available  from  the  Pub- 
lications Office  on  request    For  a  copy,  call  (919)  966-4119 


nonspciire  custody"' — tenipoi-ary  residential  jilarement 
witii  a  county  department  of  social  services  or  some  other 
jjerson  or  agency  named  in  the  judge's  order.''  Often  a 
nonsecui-e  custody  order  is  sought  after  the  cliild  has  heen 
taken  into  temjiorary  custody  inifler  the  jn-ocedures  de- 
scribed aljove.  In  lioth  Mark's  and  Tonya's  cases,  for 
exami>le.  the  social  services  director  migiit  well,  witliin 
the  initial  tweh  e-hoiu-  [leriod.  file  a  ]ietition  alleging  aljuse 
and  ask  a  judge  for  an  order  authorizing  the  department 
to  keeji  Mark  or  Tonya  in  custody. 

A  judge  may  order  nonsecure  custodv  onh  after  first 
considering  release  of  the  chUd  to  a  jiarent  or  other  re- 
sponsible adult.  Before  onlering  non,secure  custodv.  the 
judge  must  find  that  there  is  reason  to  beheve  that  the 
allegations  of  abuse,  neglect,  or  dependency  are  true:  that 
there  is  no  other  reasonable  way  to  protect  the  child;  and 
that  one  of  the  following  criteria  apphes: 

1.  the  chOd  has  been  abandoned; 

2.  the  cliild  has  l)een  physically  injured  or  sexuallv 
aiiused: 

■i.  the  cliild  is  exposed  to  a  sulistantial  risk  of  physical 
injury  or  sexual  abuse: 

4.  the  cluld  needs  medical  treatment  to  cin-e.  alleviate, 
or  jirevent  serious  jihysical  harm,  and  the  jiarent. 
gqiardian.  or  custodian  is  unwilling  or  unable  to  pro- 
vide or  consent  to  the  treatment:  or 

5.  the  parent,  guardian,  or  custodian  consents  to  the 
nonsecure  custody  order. 

Orders  for  nonsecure  custodv  are  extraordinarv — 
thev  interfere  ^vith  parents  custodial  rights  without  first 
gi\  ing  parents  the  procedural  safeguards  to  which  they 
are  entitled.  Because  there  ajijiears  to  be  a  need  to  act 
(|uicldy  to  jirotect  the  cluld.  those  safeguards  are  post- 
poned: but  the  parents  are  stUl  entitled  to  those  safe- 
guards. In  Tonya's  case,  for  example,  suppose  that  wlule 
the  hospital  is  retaining  custodv  piu'suant  to  a  judge's 
authorization,  the  social  services  director  files  an  aliuse 
|ietition  and  a  ju<lge  enters  an  order  ])lacuig  her  in  the 
de|)artment  s  custodv.'"  \^  itliin  five  calendar  days  there 
must  be  a  hearing  to  deternune  whether  it  is  necessarv 
for  Ton\a  to  remain  in  custody  pending  a  fuU  hearing 
on  the  issues  aUeged  m  the  petition.''  If  the  judge  orders 
that  Tonva  remain  in  the  social  ser\i'^es  department's 
custoth  .  hearings  to  determine  the  need  for  her  to  remain 
there  must  lie  held  at  least  every  seven  calendar  rbn  s  until 
the  full  hearing  on  the  petition. 

The  law  la\()rs  keeping  children  with  or  returning 
them  to  their  mm  famihes  when  that  can  be  done  safely. 
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In  every  order  auth()riziii<r  rontiiiued  out-of-home 
custody  before  a  full  hearing  on  tlie  petition,  the  judge 
must  find  whetiier  reasonable  efforts  have  lieeii  made  to 
prexent  or  eliminate  the  need  for  the  eliild  s  placement. 
In  atUhtion.  the  order  ma)  pro\ide  for  ser\ices  or  other 
efforts  aimed  at  retiu-ning  the  cliild  home  promptly. 

Conclusion 

Social  ser\ices  workers  ami  law-enforcement  officers 
can.  in  hmited  circum>tances.  assume  immeihate  custodv 
of  cliildren  uho  ma)  be  abused,  ueglectetl.  or  de|iendent. 
Usually,  though,  decisions  affecting  such  a  cliilds  cus- 
tody recpiiiT  juchcial  ap])rovaI.  A  chief  district  judge  may 
authorize  a  medical  ]jro\ider  to  retain  custo(h  for  up  to 
twelve  hours  when  a  |ihvsician  tiiinks  that  a  (liiJd  is 
abused  and  needs  treatment  oi|irote(tion.  The  court  ma\ 
authorize  a  social  serviio  depaitment  or  other  perMin 
or  agency  to  keej)  a  cliild  pending  a  liearmg  on  an  abuse, 
neglect,  or  dependency  petition.  Because  such  orders 
have  a  serious  effect  on  the  cluld  and  affect  a  substantial 
right  of  the  jiarents,  the  coiu't  nnist  reriew  the  contin- 
ued need  for  such  orders  regidarly  until  it  holds  a  fidl 
hearing  on  the  merits  of  the  petition.   ♦♦♦ 


Notes 

1.  .See.  e.g..  Tucker  n.  Tiickfr.  2t!8  N.C.  81.  210  J'.E.^d  1 
Il97.i|;  In  re  Deume.  8f)  N.C.  Ap]).  57.  3.56  S.E.2d  389  (1987): 
In  re  McAIiilan.  30  N.C.  App.  235.  226  S.E.2d  693  (1976). 

2.  N.C.  Gen.  Stat,  (liereinafter  G.S.)  §§  7A-516  throufih 
-744.  Tlie  Jmenile  Code  is  the  group  of  state  laws  that  addresses 
the  protective,  noiicrijninal  aspects  of  ahu>e  and  ncL'Ifct. 

3.  As  useil  in  this  artirli'  and  in  tin-  Jinrnilc  i^nlf.  ihf  terni> 
child  and  juvenile  refer  to  all  persons  «h(i  are  uniler  age  eigh- 
teen and  are  not  married,  have  not  heen  ileclared  hy  a  court  to 
he  emancipated,  and  are  not  in  the  armed  serxices. 

4.  The  (Urector  initiates  a  proceeding  in  the  district  court  b) 


filing  (dth  the  clerk  of  su]ierior  coui't  a  docmnent  called  a  peti- 
tion, alleging  lait>  that  indicate  tliat  the  cliild  is  abused  or 
neglected. 

5.  Agiiurdidn  nd  lilem.  uuhke  a  general  guardian  or  guard- 
ian of  the  person,  has  responsibilities  only  in  relation  to  a  )jar- 
ticular  court  proceeding.  In  e\  cry  abuse  or  neglect  proceeding, 
the  court  appoints  a  guarthan  ad  litem — usually  a  volunteer — to 
represent  the  childs  best  interests  in  the  |iroi'eeihng.  If  the  guard- 
ian ad  litem  is  not  an  attorney,  an  attorney  ailvocate  is  also  ap- 
pointed to  protect  the  cliild  s  legal  interests. 

6.  Disco\ery  jirocedures  enable  parties  to  learn  liefore  trial 
information  that  may  lie  relevant  to  the  (iroceeding. 

7.  Tliis  is  the  adjudicatiu'y  hearing. 

8.  T\V\>  is  the  di.-po-itional  hearing. 

9.  The  law  reipiires  anvone  who  has  cause  to  su?.|M'et  that  a 
cliild  is  abused  or  neglected  to  contact  the  i-oinity  departim-nt  of 
social  services.  G.S.  7A-.543. 

1(1.  .See  G.S.  7A-571.-572. 

1 1 .  These  terms  are  defined  in  G.S.  7A-517. 

12.  See  the  section  on  [irehearing  custody  with  a  court  iiriler. 

13.  .See  G.S.  7.V.549. 

I  I.  Thechief  district  judge  may  delegate  authoritv  to  provide 
tliis  authorization. 

15.  As  described  in  the  lollowing  ^ec•tlo]l  on  prehearnig  cus- 
tody with  a  court  order,  there  are  ad(htional  gi-ounds  on  wliicli  a 
social  services  (hrector  could  seek  a  custody  order  at  this  jioint. 

16.  See  G.S.  7A-573  through  -578.  The  term  nonsecure  cus- 
tody is  unfortunate.  It  derive^  from  the  fact  that  the  otiier  form 
of  custody  avadable  at  tins  prehearing  stage  is  secure  custody — 
the  jilaieiiient  ol  an  alle'ged  delinquent  or  unchsci])hn<'d  ihild  in 
a  locki'd  detention  facihty.  ^{onsecure  custody  might  better  be 
called  temporar\  cu>tod\  :  however,  the  Juvenile  Code  use>  that 
term  to  descrdie  what  might  lii'tli'r  he  called  emergencN  oi-  innne- 
diate  custody. 

17.  A  cliief  (hstrirt  judge  ma\  delegate  tlie  authorit\  to  issue 
such  orders  to  per>on>  other  than  district  coiu't  judges,  such  as 
the  chief  juvenile  <-ourt  counselor  in  the  district.  An  administra- 
tive order  making  -iirh  a  delegation  must  hi'  filed  in  the  office  of 
the  <'lerk  of  superior  court. 

18.  The  petition  and  order  must  be  served  on  the  parent,  hut 
at  this  point  the  pareiil  will  not  haM'  had  a  hearing  lielure  the 
judge. 

19.  II  the  parties  agTee.  the  eourt  may  proeeed  to  the  lull  hear- 
ing iinmethately. 


Healthcare  Facilities  Law: 
Critical  Issues  for  Hospitals, 
HMOs,  and  Extended  Care  Facilities 


Anne  M.  Dellinger,  General  Editor 
Little,  Brown  and  Company 


Everyone  in  the  health-care  field  should  know  about  the  latest  reference  on  the  legal  issues  facing  health-care  facilities:  Healthcare  Facilities  Law. 
This  reference  book,  which  is  national  in  scope,  is  published  by  Little.  Brown  and  Company  and  edited  by  Institute  faculty  member  Anne  Dellinger, 
Healthcare  Facilities  Law  is  divided  into  four  parts:  (1)  legal  issues  in  the  management  of  health-care  facilities.  (2)  the  delivery  of  services.  (3)  emerg- 
ing issues  in  health-care  facilities  law.  and  (4)  the  legal  structure  of  health-care  facilities.  Within  these  sections,  contributing  authors  thoroughly 
descnbe  the  law  involving  their  particular  areas  of  expertise,  discuss  ways  to  avoid  legal  problems,  and  offer  advice  on  dealing  with  the  problems 
that  do  arise.  It  is  the  complete  source  of  information  on  this  rapidly  changing  area  of  the  law  and  is  kept  up-to-date  through  regular  supplements. 

To  order  Healthcare  Facilities  Law.  call  Little,  Brown  and  Company  toll-free  at  (800)  331-1664,  Monday  through  Friday,  9:00  to  5:00  Eastern  time,  or  write 
them  at  Little,  Brown  and  Company,  Law  Division,  34  Beacon  Street,  Boston,  MA  021 08.  #0-316-1 8040-8, 1 .21 6  pages,  hard  cover,  $95.00. 
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State  Treasiu'er^s  Govermiiental  Accoimtiiig/ 
Financial  Maiiaweiiient  Awaixls  Progi-aiii 

Donald  E.  llorton  aiul  Cliarle;*  IN.  Hicks 


The  secdiiil  annual  State  Trea- 
surer's G(i\i-rnniental  Aerountina/ 
Fmanfial -Management  Awai'ils  Pro- 
gi'ani  successtulK  cunchKled  this 
sunuiier  with  thirteen  \\innei's.  The 
progi'am  was  estahhshed  in  1989  liv 
State  Treasurer  Harlan  E.  Boyles 
to  eiicduraiie  \(ii'tli  (Carolina  units 
of  local  gdverunient  to  continually 
strive  to  ujiirrade  their  accountin<: 
anil  tinancial  manajiement  systems 
and  procedures. 

The  financial  manaiiement  and 
fiscal  condition  of  North  CaroHna  s 
local  governments  is  ver\  strong:. 
This  enahles  them  to  issue  deht  at  a 
nuich  lower  interest  rate  than  the 
national  average  and  ha>  eai-ned  the 
lughest  possflile  cretht  rating  for  five 
miuricipahties.  three  comities,  and 
one  special  district.  This  ennahle 
standing  in  the  marketplace  has 
heen  due.  to  a  great  extent,  to  tiie 
liigh  ([uahty  (jf  those  indi\iduals 
workins  iii  local  government  ac- 
coiuiting  and  financial  management, 
coupled  ^^^th  sujiport  bv  the  pidshc 
accounting  jtrof'ession.  Recognizing 
this.  Boyles  initiated  the  awards  pro- 
gi'am  to  puhhclv  acknowledge  those 
go\  ernmental  units  that  ha\  e  imple- 
mented inno\ati\e  |)rogi-ams  idti- 
mately  leaduig  to  the  hctter  u>c  of 
pubhc  fluids. 

The  Xorth  Carohna  Association 
of    Certified    Pid)hc    Accountants 


Don  Hortnn  in  assiatcmt  secretary  of 
the  Loral  Government  Cominission.  Aort/i 
Carolina  Department  of  State  Treaaurer. 
Chitrk  Hickf:  is  a  certified puhlir  accoun- 
tant with  Di.\on.  Odoin  &  Co. 


added  its  support  liv  agi'ceing  to 
have  its  Governmental  Accounting 
and  Auditing  Committee  evaluate  all 
appUcations  to  the  aw  ards  progi'am. 
This  was  no  small  task  due  to  the 
cpiantity  and  cpiahty  of  ajiphcations 
sidi nutted.  The  Institute  of  Govern- 
ment, and  jiarticularlv  Institute  fac- 
ult\  member  S.  (^radv  Fullerton. 
also  deserve  credit  for  ]iro\iding 
guidance  and  promotional  supjiort 
lor  the  ]irogi-am. 

The  awards  are  given  to  those 
go\  ernniental  units  (municipafities. 
counties,  school  svstems.  and  special 
<listricls  and  authoiities)  demon- 
strating the  most  ini]iro\  ed  account- 
ing or  financial  management  pro- 
gi'ams.  systems,  methods,  and 
procedures  during  the  fiscal  year.  In 
1989.  the  first  year  the  a^vards  were 
presented,  nine  governmental  units 
were  winners:  tbe\  illageof  Pinehurst 
for  improved  internal  controls  and 
financial  management:  the  Citv  of 
SaHshurv  for  "Go  \^ itli Tlie  Flow,  a 
utOitv  connection  incentive  pro- 
gram; the  Town  of  \^  aMies\ille  for 
its  utihtv  fee  collection  polic\ :  the 
Cit)"  of  \^  iiiston-Saleni  for  its  ri>k 
management  progi'am:  Cia\en 
Comitv  for  its  on-fine  tax  collection 
-\-tcm:  Martin  Countv  for  its  cre- 
ati\e  use  oi  word  [irocessing  in  its 
financial  department:  Bui'lington 
Citv  School-  lor  its  standai'd  ac- 
counting s^  stem  for  special  fluids  (4 
indi\idual  schools:  Monroe  Citv 
Schools  foi-  its  computerized  fixed 
asset  svsteni  and  xiiool  |iroprrt\ 
accounting  manual:  and  the  W  estern 
Piedmont  Council  oi  (jovenuuents 


lor  the  computerization  of  its  ac- 
counting svstem. 

Thii'teen  units  received  the 
award  for  ])rojects  implemented 
during  the  1989-90  fiscal  >ear.  The 
winning  progi-ams  are  described  be- 
low.  inckuUng  the  contact  person  for 
each  [iroject.  These  descriptions 
jirovide  an  insight  into  the  ijualitv  of 
innovations  and  impro\enients  lie- 
iiig  mafic  to  the  accounting  and 
finan(ial  management  progTams  in 
units  of  local  government  m  \orth 
Carolina. 

3Iiuiicipalities 

City  of  Aslle^iIle — autoniation 
iiparade.  Aslle^ille  installed  an  inte- 
gi-ated  cit^^dde  comjuiter  svstem 
capable  of  utifizing  data  entrv  and 
access  from  offices  located  through- 
out the  (itv.  The  immediate  access  to 
curivnt  inlormation  \m>  >igiiiticantlv 
improveil  nianagement  s  abilitv  to 
make  hiformed  decisions.  The  con- 
tact ]ierson  is  Larrv  A.  Fisher,  cfirec- 
tor  of  finance.  (704)  2.59-.5.598. 

Town  of  Emerald  Isle — new 
policies  on  internal  controls  and 
cash  management  and  fixed  assets 
improvements.  Emerald  Isle  devel- 
ojied  and  implemented  wxitten  poH- 
cies  on  internal  controls  and  cash 
management.  Also,  a  ne^v  comjjuter- 
ized  s\stem  allows  fixed  assets  to  be 
recorded  and  inonitored  properly. 
All  em|)lovces  have  been  cross- 
trained  in  each  area  of  responsibil- 
it\ .  \\bicb  allows  all  four  em]:)loyees 
in  the  finance  dejiartment  to  carry 
out  these  poliiies.  ]iro\iiling  checks 
and  balances  in  the  svstem.  The  con- 
tact person  is  John  A.  Crumpton. 
towni  administrator.  (919)  3.>l-3424. 

City  of  JacksonxiUe — revenue 
projections  manual.  Jacksonyille 
prejiared  a  revenue  projections 
manual  to  provide  stall  and  coiuicU 
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\ntli  (liiciiinentatidii  fur  the  rfveniif 
projections  used  ui  jtreparing  the 
budget.  Spreadsheets  were  designed 
for  each  revenue  source  using  Lotus 
1-2-3  software.  Basic  information 
for  all  cities  and  the  coinitv  was  used 
to  detci'niinc  tlie  actual  distriliution 
of  shared  revenues.  Tlic  contact  [ler- 
son  is  Delua  Baile\ .  liiiancc  direc- 
tor. (919)  4.5.5-260(1.  extension  245. 

Gty  of  Sanfoitl — ini|)ro\ cd  hud- 
tjet  process  and  Bond  Re\ie«  Coni- 
niittee  fornialion.  .'^anford  ini- 
]iroved  its  Imdgct  process  hv 
incorporating  goals  and  olijcctives 
into  tlie  hne  item  liudget  and  ac- 
knowledging results  through  the 
|)id)hcation  of  a  fiscal  year-end  re- 
port. The  process  encourages  re\  iew 
and  evaluation  of  costs  as  thev  relate 
to  dejiaitniental  acti\it\.  The  Bond 
Re\  icu  ( .onuiiittcc  hrougiit  together 
citv  oHicial>  and  eniplovee>  with 
comnnniitv  and  industrialleaders  to 
develop  a  successful  jjresentation  for 
hond  rating  agencies  during  their 
rating  site  visit.  The  contact  [lerson 
is  Barhara  (,o\.  l)Li(lget  director. 
(919)774-6.501. 

Town  of  .Soutliern  Shores — ini- 
pro^  ed  financial  nianajieinenl  j)oli- 
cies  and  procedures.  This  relativelv 
new  town  de\elo])e(l  and  im])le- 
mented  a  cash  management  plan  and 
a  hnancial  procci!ure>  manual.  I  li<' 
formal  policies  and  jiroccdnres  and 
the  u>c  of  a  lullv  integrated  com- 
jinter'  s\>tem  lor  pavroll  and 
financial  records  provide  an  orderly 
process  for  making  informed  man- 
agement decisions.  The  contact  ])er- 
son  is  Mvra  Le(hard.  coinicil 
Miemher.  (919)261-2.^91. 

To«n  (d  Tarhoro — improve- 
ment of  utililx  hilling,  collection, 
and  (i>cal  policies.  Tarlioro  up- 
graded its  comj  inter  svstem  and  pur- 
chased electronic  meter  leading 
devices.  Tliis  allows  it  to  semi  >ccoiid 


notices,  implement  late  pavmcnt 
fees,  add  a  :?15.00  returned  check 
fee.  and  increase  meter  test  charges. 
The  progi'ani  provides  more  accu- 
rate accoiniting  for  services  and 
increased  revenues.  The  contact 
peison  is  Sam  \^  .  \olile.  jr..  man- 
ager. (919)  f>ll-1200. 

Counties 

Davidson  County — central  hill- 
ing for  landfill  and  andndmiee  ser- 
vice. Davidson  (ionntv  dcvelojicd  a 
detailed  procedure-  manual  and 
software  for  implementing  a  central- 
ized liilhng  and  collection  svstem  lor 
landfill  and  andiulance  fees,  llie 
countv  s  finance  department  now 
has  strong  controls  and  procediu'es 
relating  to  these  difficult  area>  of 
handling  I'cxennes.  The  contact  per- 
son is  \\  illiam  E.  Brvan.  ,|r..  assist- 
ant manager.  (704)  242-2020. 

Martin  County — procediu'es 
nianuid  for  fuianee  departnienl. 
Before  f99()  Martin  County's  office 
proccduro.il  thev  were  in  fact  writ- 
ten down,  were  in  man\  diffe'iciit 
forms — some  tvpeil.  some  hanilwrit- 
ten.  many  of  them  on  miscellaneous 
scraps  of  pajier.  The  coinitv  devel- 
ojied  a  manual  detaihng  ]ir'ocediri-cs 
for'  accoirnts  pavahle.  encunr- 
liiancc-.  departmental  re|(oi'ts.  pa\ 
roll,  and  reveiuri'.  The  maruial 
assures  the  lomjilete  training  of  new 
emplov'ees.  The  lontact  |)erson  is 
DanctteB.  Minshaw.  finance  officer'. 
(919)792-,V.I5. 

\^  ake  County — automation  u|)- 
gi-ade.  \^  aki'  Conritv  s  finance  de- 
par'tment  complelciv  r'evamjied  its 
accoruitiug  and  financial  manage- 
ment jir'ogTams  and  svsterirs  method-. 
and  |)rocedures.  It  also  provided 
giaphics  and  flow  charts  to  assist  the 
hoard  and  staff  in  understanding  the 
llou    of    the    svstein.    The    conlacl 


pcr'>on  is  Cam  Frazier.  finance  offi- 
cer, (919)  8.56-6120. 

School  Units 

Lee  Coiuity  Schools — iinprov  ed 
hudgel  and  finaneial  reports  and 
internal  contnds.  Lee  County 
Schools  compntci'ized  its  fixed  asset 
system.  v\itli  all  items  v  alired  at  more 
than  S300  lieuig  added  to  the  system, 
to  provide  the  school  svstem  with 
infornration  oir  fixed  as.set  contr'ol. 
Ihc  courrts  alxi  com|iuterized  em- 
ployee per'>orial  leave  r'ccords.  in- 
cluding annual  leave.  |ir'ofessional 
leave,  and  si(  k  leave  accrued  and 
taken.  Each  employees  eiu'rent  bal- 
ances are  hsted  on  their  pavroll 
check  stirh.  With  the  number  of 
teachers  and  othei'  jiersonnel  in  the 
Lee  Countv  svstem.  mamral  rccor'ds 
were  tune  consrrrrnng.  inefficient, 
and  inaccrnate  belore  the  implemen- 
tation of  the  new  svstem.  The  con- 
tact ])erson  is  Pat  kellv.  acting 
finance  officer.  (919)  774-6226. 

Staidy  County  Schools — im- 
proved accoiinlirig  and  financial 
management.  The  prunarv  com[io- 
nent  of  this  project  was  the  develop- 
irrent  of  an  accoirrrting  jioficies  and 
pr'ocediu'cs  manual  that  was  pre- 
|iar'e(l  liv  the  school  svstem.  The 
mairual  inchrde-  policies  on  cash  I'c- 
ceipts.  pavr'oll  check  distribution, 
purchase  order'  and  invoice  control, 
fixed  assets.  pavi'oU  [ir'ocedures, 
general  ledger  entry  control,  activ- 
ity Ijuses.  segregation  of  dirties, 
companv  vehicles,  and  bonding  of 
enr|ilovees.  The  contact  jpcrson  is 
Larr'v    {,.    Wood,    finance    ollicei'. 

(704)9i«-5L51. 

Yancey  Comity  Schools — 
financial  stateinerrts  detailing  ]ti-ofit 
and  loss  for  iirdividnal  schools, 
^ancev  Coinitv  School-,  piejiar'cd  a 
school  I I  scr'\  ice  pi'olrt  and  lo,ss 
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1991  Awards 

Applications  are  nn\v  Iieinj;  aecfptetl  tor  the  1990-91  State 
Treasurer's  Govermiiental  Accoimtiiig/Fuiancial  Management  Awards. 
Awards  are  being  considered  for  the  following  categories:  mimicipah- 
ties  with  a  jjopidation  of  25.000  or  over:  mnnicipahties  with  a  jiopida- 
tion  of  7.500  or  over,  hut  under  25.000:  muuicipahties  with  a  ]iopidation 
under  7.500:  counties  \dth  a  population  of  50.000  or  o^er:  counties  \dth 
a  [lopulation  under  50.000:  school  units  with  an  average  ilaily  mem- 
bersliip  of  b.OOO  or  over:  school  units  with  an  average  ilail}  menilier- 
ship  imder  6.000:  and  special  districts  and  pidihc  authorities.  The 
Department  of  State  Treasurer  is  encouraging  all  local  governments 
and  pulihc  authorities  to  sidimit  an  entrv  for  anv  significant  improve- 
ment in  their  accounting  and  finaniial  management  svstems. 

Additional  details  and  ajipHcation  forms  mav  lie  olitained  hv  call- 
ing Donald  E.  Horton.  assistant  secretary  of  the  Local  Government 
Coimuission.  at  (919)  7.33-3064.  Apphcations  should  be  mailed  to  and 
will  be  evaluated  by  the  Govermiiental  Accoimting  and  Aiuliting  (Com- 
mittee. North  Carolina  Association  of  Certified  Pubhc  Accountants. 
P.O.  Box  80188.  Raleigh.  \C  27623.  The  awards  will  lie  announced  at 
appropriate  state  meetings  during  Februarv  and  March  oi  1992.  and 
the  award  to  each  luiit  will  he  jiresented  at  a  meeting  of  its  go\"erning 
liodv.  — Don  Horton  (ind  Chuck  Hicks 


statement  for  each  school  utOizing 
the  undiirm  education  reporting  sys- 
tem as  requireil  tor  local  lioards  of 
education.  This  allows  manatjement 


to  identify  school  sites  that  were  oji- 
erating  at  a  loss  and  conipare  them 
to  schools  ot  similar  size.  Thev  can 
determine  any  component  of  costs 


coming 
in 


Prodllcti^ity 

of  iiianagement  tools 

ill  local  goveniiiieiit 


.j-j  J         ^^  Amortization  aiid 

ropular  Lrovernment  land-nse  law 

Adoption  policies 

Local  budgeting 
practices 


that  may  he  out  of  fine  and  compare 
the  o\eraU  cost  structure  of  the 
school  food  ser\ice  jirogi-am.  The 
contact  jierson  is  Lynne  E.  Hensley. 
finance  officer.  (704 1  682-6101. 

Special  DLstricts 
aiid  Piil)lic  Authorities 

BHM  Regional  Library — iiuio- 
vative  uses  of  Lotus  1-2-3.  BHM. 

wliich  serves  Bertie.  Hertford,  and 
Martm  counties,  used  Lotus  tem- 
plates to  facditate  computerization 
ot  the  accounting  system.  The  tem- 
plates provide  for  the  accumidation 
of  totals  to  be  used  in  siunmarv  post- 
ing to  the  general  ledger.  The  contact 
person  is  Hilda  Lane,  finance  offi- 
cer. (919|946-f>401. 

Raleigh  Housuig  Autliorily — in- 
ternal controls  and  processing  con- 
trols for  wareliouse  operations. 
The  Raleigh  Hou>ing  Authority 
made  a  number  ot  imjirovements. 
First,  the  authority  computerized  its 
entire  warehouse  operations,  allow- 
ing the  authority  to  track  materials 
from  the  time  the\  are  actuallv  uti- 
hzed.  This  impro\ement  decreased 
the  inventor)  error  rate  from  30  ]ier- 
cent  in  1989  to  0.2  jiercent  ui  ^larch. 
1990.  Second,  the  authority  devel- 
oped a  computer  progi-am  to  handle 
certain  calculations  ot  its  (jeneral 
Fluid  cash  balance  required  hv  the 
L  nited  State-  Department  ot  llous- 
uigand  L  rban  Development,  result- 
ing in  a  correction  to  its  audit 
finding.  Tliird.  the  authority  devel- 
oped a  comjiuterized  general  ledgers 
gi'ajihics  jirogi'am.  which  interlaces 
directly  with  the  general  ledger  lus- 
torv  file.  Tliis  allow  s  the  user  of  the 
progi'am  to  prepare  gi^aphs  ot  the 
last  twenty-four  months'  activity  for 
all  or  selected  accounts.  The  contact 
person  is  Steve  Beam,  director  of  ad- 
ministration. (919)  831-6416.  ♦ 
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\^  ieker  Retii*es 
from  the  Iii*ititiite 

On  Jiuie  30.  1991.  \^  anvii  .lakt- 
\*i  icker — iiiii^  f  rsaUy  known  as  Jake 
— retireil  as  Gla(h  s  Hall  Coates  pro- 
fessor of  jiiililic  law  and  i;o\ ernment. 
ending abn(i>t  tliiit\-sL\  vears of  ser- 
vii-e  to  the  Institute  and  to  the  ofti- 
eials  and  citizens  of  North  Carolina. 
To  many  m  North  Carolina  loeal 
go\ernment.  Jake  \^  icker  has  been 
the  Institute  of  Govermnent;  the 
natnre  of  his  work  and  the  natnre  of 
Ills  personahtv  has  undoubtedly 
made  him  known  l)v.  and  liked  and 
respeeted  iiy.  a  larp'r  number  of  lo- 
cal goyernment  oltieial?  than  an\  of 
his  colleagues. 

Jake  \^  icker  is  a  natiye  of  Lee 
County  and  is  pi-obably  the  only  In- 
stitute facidty  mend)er  to  be  horn  in 
a  log  caliin.  He  uas  brought  U|i  on 
a  farm  ami  was  tli<-  fir>t  gi-aduate  of 
Ills  small,  rural  iiigli  school  to  at- 
tend college.  After  a  couple  of  ini- 
tial years  of  engineering  school,  first 
at  North  Carolina  State  Lniyersity 
and  then  at  Baylor  I  ni\ersity.  and 
then  a  couple  of  yeai'  more  in  the 
army  at  the  end  of  World  War  11. 
Wicker  came  to  Chapel  Hill  and 
began  an  association  with  the  Lni- 
\ersity  that  has  ne\er  ended.  He 
stayed  in  Chapel  Hill  that  first  time 
imtil  1951.  uiu'O  he  recei\ed  a 
master's  degree  in  political  >cience. 
After  four  years  in  Raleigh  with  the 
Farmers  Cooperatiye  Exchange, 
first  as  assistant  personnel  (hrector. 
then  as  persoiuiel  director,  he  rc- 
tiu-ned  to  Chapel  Hill  in  August. 
19.5.5.  to  join  the  facult\  of  the  In- 
stitute of  Goyernment. 

It  was  sugge>led  earher  that 
Wicker  i^  the  mo>t  widely  kTiown 
niend)er  of  the  hi>tilutc  >  facull\; 


one  reason  for  that 
was  Ills  long-time 
responsdidity  for 
two  ( )f  the  f  ( mill  lation 
coiuses  offered  by 
tlie  Institiite  of  Goy- 
enunent.  Tlie  coiu'se 
in  mimicipid  athiiin- 
istration  was  startetl 
a  year  or  so  before 
W  ickei- joijied  the  hl- 
stitute.  but  he  as- 
siuned  respon>ibil- 
it)  for  it  in  the  late 
19.50s  and  retained 
that  responsibility  imtU  liis  retiie- 
ment.  He  also  was  responsUde  for 
the  companion  course  in  county  ad- 
ministration, which  he  started  in  the 
early  lOdOs.  Most  of  the  state's  city 
and  coiuit\  managers  and  man\  lo- 
cal go\erninent  department  heads 
and  professionals  gi-aduated  from 
one  or  the  otiici-  of  the  administra- 
tion cour>c>  and  thereby  came  to 
know  Wicker  well  oyer  the  eight 
months  of  course  work  inxiihed  in 
those  progi'ams.  And  Wicker,  for 
more  than  thirty  years,  came  to 
know  each  of  them,  becoming  their 
friend  a>  well  a^  their  in>trnctor  an<l 
adyiser.  The  strength  of  those  per- 
sonal ties  was  eyident  each  year, 
when  the  class  saluted  \\  icker  dur- 
ing the  actiyities  associated  with 
gi'aduation. 

In  the  early  19fi0s  W  icker  took 
over,  from  (jcorge  Esser.  the  other 
foundation  course  with  which  he 
has  become  identified — the  biennial 
coiuse  for  new  mayors  and  council 
meml)ers.  Through  liis  administra- 
tion of  that  course  he  deyelo])ed  the 
same  sorts  of  personal  ties  with  ( ity 
elected  offl(ials  that  he  has  with  cit\ 
and  county  ein[ilovees. 

Wickers  other  major  cour>e- 
related  respon>ibihty  at  the  Institute 
was  for  |iui(iia>ing  and  contracting 


officials  ])rogi-ams.  W  hen  he  ar- 
ri\ed  at  the  Institute,  there  essen- 
tially was  no  jirogiam  in  this  area. 
Today  there  are  between  tweKe  and 
fifteen  separate  courses  each  year,  as 
well  as  a  certification  progi'am  for 
]iiuchasing  officials.  This  was  all 
W  icker  s  accomplishment. 

-Although  W  icker  xvas  in  charge  of 
In>titute  purchasing  progiams  and 
i>  well-iccognized  as  the  state  s  lead- 
uig  authority  in  interpreting  the  pur- 
chasing and  contracting  statutes,  it 
woidd  be  misleading  to  characterize 
liiin  solely  in  terms  of  that  substau- 
ti\e  fiefd.  His  interests  in  local  goy- 
ernment have  been  catholic,  and  it 
is  far  more  accurate  to  characterize 
him  as  one  of  the  Institute  s  local 
government  "generahsts.  To  some 
extent  that  term  incUcates  liis  Hilling- 
ness  to  take  a  stab  at  any  in([uirv 
that  comes  liis  way.  Moie  accu- 
rateh .  it  reflects  the  variety  of 
sidistantive  areas  that  he  worked  m 
and  ma>tered:  incorporation  of  new 
towns,  annexation,  water  and  sewer 
organization  and  finance,  person- 
nel administration,  and  city-coimty 
consolidation. 

Two  of  these  sul)^tantive  areas 
deserve  sjiei  ial  conunent.  There  were 
a  half-dozen  >erious  investigations  of 
citv-couutv  consolidation  in  North 


^  arrt*n  JaJve 
^Sicker 
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("iirolina  diiriiii;  \^  ieker  >  vcars  at 
till-  Institute,  and  \\  irkei-  was  in- 
\iil\f(l.  nsnallv  as  lead  in\r-tii;at(ir. 
Ill  each  (iltlii-Mi.  W  ickt-r  is  an  essen- 
tiail\  ii|itinii>tii'  person,  and  that 
trait  showed  elearlv  when  lie  heeanie 
in\ol\ed  in  \et  another  eon«olida- 
tion  effort.  Despite  an  nnliroken 
record  of  defeat  at  the  polls.  \\  ieker 
hegan  each  ne\\  -tndv  with  the  hope 
that  thi-  one  iiiidit  aetnalK  lie  the 
one  that  wins  electoral  ajiproval. 

Much  more  successful  was  hi- 
work  with  nuiin'rou-  local  ;:o\ern- 
nients  mediatini;  arran<:enient-  ior 
extenchug  and  operating  water  and 
.sewer  systems  on  the  periphery  of 
(ities  and  towns,  (aties  and  counties 
in  North  ('aroiina  In  and  large  get 
along  well  together,  hut  the  one  con- 
tiiuiing  area  ol  -train  is  pi-o\  i-ion  oi 
utilities  in  the  areas  just  outside  cit- 
ies. The  questions  of  which  govern- 
iiii-nt  i-  to  he  resjionsilile  foi'  ser%ice 
in  -uch  area-,  how  extensions  are  to 
he  linanced.  and  what  happen-  ujion 
a  (itv  annexation  ot  count\ -owned 
or  -ojierated  line-  are  difticnlt  to  re- 
sohe  Ln  countv  after  coinU\ .  ()\er 
the  years  \S  ieker  came  to  manv  such 
disjiutes  and  helped  the  parties  de- 
\elop  arrangements  acci-plahlc  to 
each.  He  enjoyed  tiie  trust  oi  each 
party  and  reminded  them  that  tluir 
ultimate  goal  wa-  the  -amc:  pro\  i- 
-ion  ot  water  and  sewer  -el'\ices  to 
the  (itizens. 

Jake  W  ickcr  -  contriliulion-  to 
the  In-titutc.  the  I  ni\er-it\  .  anil  the 
state  were  recognized  in  1982.  when 
he  hecame  the  Hrst  Gladys  Hall 
Cnates  professor  in  the  In-titutc  It 
wa>  tnllv  appropriate  that  thi-  honor 
come  to  one  who  so  tidly  cndiodies 
the  ideals  of  >eryice  that  miiti\ated 
Vlhert  (.oate-  and  hi-  wile.  (dadv-. 
in  the  estahli-hmcnt  of  the  In-titutc 
of  Government. 

No  apprri iatiiiu  ot  \\  ickcr 
woulil    lie    ciiinplelc    withiilil    -lime 


mention  of  his  personal  qualities. 
His  aliUitN  to  make  and  hold  frieud- 
-hi]i-  ha-  lieen  mentioned,  a^  has 
hi-  unilciK  in;;  optimi-m  in  himself 
and  others,  lie  ha-  lieen  ile\oted  to 
h'\>  \sork  at  tiie  histitute.  -etting  an 
exampk'  of  working  hours  that  will 
not  lie  followed  1)V  Ills  colleagiie.-. 
He  also  has  maintamed  a  continu- 
ing \ision  of  the  Institute  that  has  Il- 
luminated facultx  di-iu--iiin-  foi- 
thirtv-odd  vears.  He  has  heen  ile- 
Mited  as  well  to  the  L  niversitx .  ser\  - 
uig  for  man\  vears  as  secretary  of 
the  faculty  chdi  and  heing  honored 
h\  facidtv  election  to  a  term  on  the 
Ghancellor  -  \dvi-iirv  Gonunittee. 
Finalh  .  hi-  wit  and  i;iioil  humor  ha- 
helped  him  appreciate  the  humor  of 
c\cr\da\  life.  ha>  ea-ed  ten-ion-  in 
main  diHicult  negotiation-  land 
lacnltv  meetings  I.  and  has  permit- 
ted hi-  coUeaLaies  and  -tudent-  to 


loigive  him  for  some  of  the  worst 
jokes  known  to  man. 

\^  e.  and  the  state,  will  mi--  Jake 
W  ieker  -  e\ervdav  contrihutions  to 
the  Institute  and  to  good  go\crmnent 
in  \orth  G.arolina.  Fortunateh  we 
\ull  not  ha\e  to  make  do  without  him 
entirely.  He  jilaus  to  umlcrtake  a 
nundier  of  projects  for  the  Institute, 
inchuhng    a    new     edition    of    the 

In-titute  -   te\tl k   on   municipal 

gii\ernnient  and  a  histor\  of  the  de- 
\elopment  ol  local  goverunieut  in 
Ninth  Garohna.  He  also  jilans  to 
maintain  his  friendsliijis  with  gov- 
ernment ofhiials  all  over  the  state, 
and  we  hope  his  wise  counsel  wiU  Ijc 
a\ailalile  to  us  lor  year^  to  come. 

— Dciiid  M.  Ijinrence 


The  author  is  an  Iii^titulr  »/  f/iu  cni- 
nifiit  facidly  mi'inber  uha  s/iccin/ires  in 
nuiniiiiuil  imil  ruiintv  L:(nrnimi>nt. 


Iti.li.Tl  (,.  -hn-v.- 


Slu'eve  Joins  Institute  Faciiltv 


Holiert  <j.  Shrc\e  joined  the  In- 
-titute  ol  (io\crnmcnt  thi-  -iimmer 
a-  a  facultx  memlur  ol  the  Princi- 
pals Execiiti\i'  Program.  Shrc\e 
will  he  working  in  the  ai'ca  ol  hasic 
traiuini;  for  the  e\ecuti\c  |irogram. 

Shre\  e  i-  comjileting  his  Ed.U.  m 
educational  Icadersliip  and  jiolicv 
-tudie-  from  The  L  niversitv  of  \  ir- 
iriuia  in  ( !harliiltc-\ille.  and  he  ha- 


an  M.S.  hi  educational  administra- 
tion and  snjiervision  from  The  L  ni- 
\ei-sitv  of  Tennessee  in  Knowille. 
Before  entering  graduate  school. 
Shrexe  was  a  high  school  princijial 
with  the  \Mse  Goiuitv  (^irg^nia) 
Pnhlic  School  System.  He  also  taught 
go\  eminent  and  liistoi"\'  in  the  Knox- 
\ille  Gitv  School  System  from  1977 
to  I'll!.].  —Iaz  Mr(ie(irhv 


Notary  Public  Guidebook  for  North  Carolina 

Sixth  Edition 

William  A.  Campbell 

Notary  Public  Guidebook  is  an  invaluable  reference:  brief,  thorougfi,  and 
convenient.  In  multiple  revisions  and  editions  since  it  first  appeared  in  1939, 
it  has  outlined  state  laws  and  practices — and  kept  track  of  chianges  in 
botfi — for  Nortfi  Carolina  notaries  public.  Tfie  Guidebook  is  also  of  value 
to  registers  of  deeds,  clerks  of  superior  court,  and  practicing  attorneys.  Tfiis 
1991  edition  discusses  statutory  ctnanges  since  the  Guidebooks  1988  revision  and  reflects 
tfnese  cfianges  in  revised  sample  forms  and  fee  schedules.  [90.30]  ISBN  1-5601 1-186-0.  $5.00. 


Law  of  Sentencing,  Probation, 
and  Parole  in  North  CaroHna 


Stevens  H.  Clarke 

This  new  Institute  publication  is  a  comprehensive  reference  book  for  attor- 
neys and  for  court,  correctional,  and  law-enforcement  officials.  The  Institute's 
first  book  on  sentencing,  it  covers  all  types  of  sentences  except  for  capital 
punishment.  Subjects  discussed  include  legally  authonzed  types  of  sen- 
tences; the  procedures  for  choosing,  imposing,  and  modifying  sentences;  the  execution  of 
sentences,  including  good  time,  gain  time,  and  various  forms  of  parole;  the  legal  powers  of 
probation  and  parole  officers;  and  others.  Law  of  Sentencing.  Probation,  and  Parole  in  North 
Carolina  will  be  an  important  addition  to  the  library  of  anyone  needing  to  understand  North 
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